BO TU PHAP

TAI LIEU HOI THAO
CHIA SE KINH NGHIEM VA KY NANG HANH
NGHE LUAT SU CHUYEN SAU TRONG LINH VUC
- THUONG MAI QUOC TE

‘Thang 4/2025







CHUONG TRINH

Hi thdo chia sé kinh nghiém va k§y nang hanh nghe luiit s chuyén siu trong
linh vire thwong mai quéc té tai khu vie phia Nam

Thoi gian: Bt dau tir 8h00 ngay 10/4/2025.
Pia diém: Khach san Victory, 14 V& Vin Tan, Quan 3, Thanh phd Hd Chi Minh.

Thaoi gian

Noi dung

Ngudi thue hién

Budi sing

08:00 - 08:30 | Pang ky dai biéu
08:30 - 08:35 | Phat bieu khai mac Dai dién Cuc B6 tro tu phap,

Bd Tu phap

08:35 - 09:35 | Chia sé kinh nghiém va k§ ning hanh | Luat su Nguyén Manh Diing
nghé luat su chuyén séu trong linh | (Gidm dbc Cong ty ludt
vuc thuong mai quoc té (giai quyét | TNHH Tu vén doc lap) va
tranh chap hop dong mua ban hang | Thac sy Pham Duong Hoang
hoéa qudc té) Phuc

09:35 - 10:00 | Trao d6i, thao lun Dién gia va cic dai biéu tham

dy

10:00 - 10:15 | Nghi giai lao

10:15 - 12:00 | Thuc hanh tinh hudng trong tai quic | Dién gia va céc dai biéu tham
té SIAC (Singapore) du

12:00 - 13:00 | Nghi trua

Bubi chidu

13:00 - 13:30 | Piang ky dai biéu

13:30 - 14:45 | Chia sé kinh nghiém va k§ niing hanh | Luit s Nguyén Manh Diing
nghé lut su chuyen sdu trong linh | (Giam déc Cong ty luét
vuc thu’orng mai qudc té (giai quyet TNHH Tu véan doc lip) va
tranh chip hop dong van chuyen Luét su Tran Ha Han
hang héa qudc té bang dudong bién)

14:45 - 15:15 | Trao dbi, thao lun Dién gia va cac dai biéu tham

dy

15:15 - 15:30 | Nghi giai lao

15:30 - 16:45 | Thyc hanh tinh huéng Trong tai hang | Dién gia va cac dai biéu tham
hai SCMA (Singapore) du

16:45 - 17:00 | Phat biéu bé mac va trao Gidy xac | Pai dién Lanh dao Cuc Bd tro

nhén tham gia hdi thao

tu phap







Tong quan vé
Phong Trong tai Hang hai Singapore

Thang 4 nam 2025

J'SCMA

Phang Treng tai Haz b u dyng chép tal H80 ndy néu

32 %)LFG’H%MHXWEH
" | {Maxwell Chambers)

NGUON GOC
!.=—' ' Thanh I3p ndm 2004 :
g% © ' Khéi dau 1a mot by phan chuyén
‘Bap o trach vé& hang hai thugc.Trung tam
¥\ ¢ Trong tai Quéc té Singapore
: (SIAC) véi phirong phap gidi R | ;- : Phato credit: ootz soesg
quyét tranh chép béng trong tai T A - i .
: Phofo credt: RGO e : - :
: s Singgpore |
. T4i co’ cu ndm 2009
- T4i co cau thanh mét trung tam
trong tai dgc lap vé hang hai va ap
dung Phwong thiee trong tai vu
viéc S '
, 28 Budng Maxwell
{Maxwell Chambers Suites)

& Phong Trong téi Hing hai Singapore. Khdng dugc sir dung hodc saa chép tii iz ndy néu khdng duge SCMA cha phip.

SCMA's Madel of Arkitration

Q

Trong tai vu viéc

'-.- -.|
~n

-Mét trong hai trung tam trong tai tai Singapore dugc cap
phép theo Pao luét Trong tai Quéc té Singapore 1994

“Trung tam giai quyét tranh chap thay thé (ADR) chuyén

biét theo phwong thire trong tai vu viée

« Tru s¢ tai Maxwell Chambers

i Phang Trong thi Hang hii Singapore. Kndng duge sty dung hodo sao chép 14 B2 ndy ndu khing duge SCMA cho phip.



Cédc bén dp dyng quy lac SCMA?

Chil tau, Bén khai théc,

Bén thus t

Pre

au,

Bén Quan Iy tau

Bao hiém va trach nhiém
dan sw clia chi tau

Quy tic trong tai
Bic didm chinh cia Trong t3i SCMA

FL0F

Xwéng ddng tau

va cong trinh ngoai khoi

Thwong mai hang hoa

Cac loai tranh chap

oHegp dong thué tau

oNhién liéu tau

oMua ban thiong mailhang hoa
oD&u khi

oBPam va

oHop ddng van chuyén

oHop ddng van chuyén than
oMua ban tau bién

oBdng tau bién

oStra tau bién

© Phéng Trong tal Héng hii Singapare. Khéng duac sir dung hodic sao chép tii litu ndy néy khéng dunc SCMA eho phép.

Quyé 3 thuan
n en

= Khdng ép dung phl nép hé
so hodc chi dinh trong i vién

= Khéng 3p dung phi quan Iy
bét bude thea gia tr

Dijch vy ciia Ban thir ky
SCMA Tiy chon

+ Chi djnh Chil tich Hgi ddng
rong tai

+ Céc bén cé thé chidinh
Trong [3i vién thudc SCMA
hoac Trong taj vién ngoai
trung tam

+ C4c bén str dyng lich biéu
méc dinh dirgic quy dinh lrong
Quy 13c HOAC |am vide véi
Hoi ddng irgng tai dé linh hoat

- +Paquéc gia

Homn 140 trong t&i vien
thudmg Inye thuge SCMA

- Chuyén gia diu nganh
trong finh virc hang hai
+Ludl Dén sy va Théng
luat

* Da thadm quy&n taiphan

- 7 yau ciu co' ban dbi véi
Théng bao Trong 13i cia

 Quy tic lrong tai don gidn o

Trung lAm

« Khdng I& phi, khéng phi
hanh chinh phai nép cho
SCMA

Quy l&c chinh

o Thi lye nit gon: Quy tic
chuyén bigt

© Yéu cu bdi thuémg nhign
fiéu Singapore

= Hoi déng Cdng nghigp

hodchét Singapore - Tiéu
chuinSingapare

(750 SGD mdi bén) quyét dinh céc_vén 42 thi tuc + Tén trong sy khéc biél = SEADOCG (Céc hii P8l
va lich biéu phit hop. van hoa thudc G)

*Dich vy quin by quy »Ban thw ky SCMA khdng xem E =

(1.200 SGD m3i nam)* xé1 Phén quyt hodc can thigp + Buge cong nhan trang Luat
vao thi tyc trong 14 ‘Eal_IMCO va Biéu khodn trong

+ Phan déi thdm quyén héi ddng
trong tai
{4.000SGD mal 1An)

+ Chitng thyrc Phan quyét
trong 13i (theo Dao luat Trong
1 quéc 14 Singapors)
(1508GD mai Phan quyét géc)

© Phiig Trong (6l Hang hai Singapare. Khing degc str dung hodc so0 chép 1ai lizu ndy ndu khing duae SCHA cho phép.

Key Features of SCMA Arbitration

7 Yéu ciu co ban
(Quy tac 6)

Bon Khéi kién ra Trong tai bang van ban phai gdm nhikng noi

dung sau:

1. Yéu cAu dua tranh chap ra trong tai

2. Xae dinh céc bén tranh chap

3. Dan chiéu dén diéu khoan hoc thoa thuan trong tai

4. Dan chiéu dén hop déng didu chinh tranh chip

5. Tén va théng tin lién lac ciia Trong 1ai vién dwroc dé cir hodc

do Nguyén don chi dinh

6. Mé ta ngén gon vé& Ban chét cia Khidu nai va Sé tién Yéu
u

7. C6 4p dung Quy tac Trong tai Rut gon hay khéng.

Tré¥ lai trang B&c didm chinh cda trong 13i SCHA

@ Phéng Trong tai Hong hai Sinzapore. khang dugc sir dung hodc sao chép tai ligu ndy néu Jhing dugc SCMA cho phép.




Bang t6m tit: Quy tic trong t3i & Biéu khodn vé nhién lidu

THEO QUY TAC SCMA THU TUC RUT GON TRONG TAI RUT GON THU TUG TONG QUAN
Khéng &p dung, nhung Téng
% 300,000 D6-la M :;“’ "90""- ':;i“smfr:: 2| 100,000 D512 My
1 (trir tnrang hop c6 st bRt hﬂoﬂ (tn? tréng hop o6 thod
thod thun khac) nhirng v vigc phirc tap hodc | jhyan khac)
gid tr
Chi dp dung cho khiéu nai Chi 4p dung cho khiéu nai
Moi loal tranh chip Moi loai tranh chdp fign quan viéc c4p nhign lian quan viéc cap nhien
ligu cho tau ligu cho tau
77 ngay
208 ngay + Ngay hop GQTC 56 ngay 2iiraa
| + Ngay hop GQTC (mdac dinh la chi dya Ilrén + Ngay hop GQTC a3y
] tailigu; chi tranh lungnéu
bl bugc mé phiénhop
carc)

© Phéng Trong 14l Héng hal Singapore. Khang duge sit dyng hoie 500 chép 161 lisu ndy ndu hang dugc SCHA cho phép.

Bang tém tit: Thi tuc Trong i RGt gon

Déc didm

Tha tuc Trong tai Rt gon ciia SCMA

300.000 Bo-la My

| 10.000 Do-la M (15.000 B5-la My déi véi
cac khiéu nai vugt qué 200,000 Db-la M

115,000 Bo-la My (20,000 Dé-la My déi voi
céc khidu nai virgt qua 200.000 Dé-la My)

| Singapore (mdc dinh)

77 ngay ké tir ngay ban hanh Théng bao
| Trong tai dén khi ban hanh Phan quyét
| trong tai

| co

“| Khdng cé

© Phang Trong tai Héng hai Singapore. Khang dugc 511 dung hodc sao chép 141 lidu ndy ndu khéng duge SCMA cho phép.

SCMA Rules: 4th Edition (2022}

SCMA
ARBITRATION
RULES

Khéong bit budc t6 chive phién hop GQTC
(Quy téc 25.1) ] A
Trir trwing hop HDTT yéu cau hodc céc bén c6 dé-nghi

Hai trong tai vién c6 thé ra phan quyét

‘ (Quy tac 8.4(C)) J

Chi dwa trén tai liéu néu khang cé phién x( v& néi dung
hodc néu 2 trong tai vién khang thé thdng nhat vé bat ky
van dé nao.

Téng dat, chiv ky va phién hop GQTC dién tiy
(Quy tac 3.1, 34.4, 25.3)

Tai liéu vu viéc co thé dwoc téng dat qua thw dién tir,
phan quyét dwoc ky sd, va phién hop GQTCduoc t&

chivc trire tuyén

L

© Phéng Trong tal Hing h3i Singapare. khing duoc st dung hodc saa chép 18i 2w noy ndu khang duoe SCMA cha phép.




Maodzl Clauses

Diéu khoan trong tai SCMA

"Bt ky va toan b tranh chap phét sinh tir hodc lién quan dén hop ddng nay, bao gdm bét ky van dé lién quan
dén s tén tai, tinh hop 16 hodc chdm dirt hop déng, duoc duwa ra va gidi quydt chung thdm béng trong tai tai
Singapore theo Quy tac Trong tai ciia Phong Trong tai Hang hai Singapore ('Quy tac SCMA’) hién hanh tai thoi
diém tién hanh thi tuc 6 tung trong tai, céc quy tic ndy duoc coi la da duoc dua vao khoan nay bang tham chiéu.

Piéu khoan trong tai nay chiu sw didu chinh ciia luat [Singapore]."”

*Cac bén c6 thé la chon thay thé phap luat Singapore bang bAt ky phap luat nao khac bing viéc thoa thuan.

Ghi chii: Theo Quy tdc SCMA (tai ban fan 4), trudng hop tdng gi tri clia yéu cau khdi kién va yéu cau phan t&
béing hodc it han 300.000 Da-la M§ (hodic mdt s tién khac theo thoa thuan) t6 tung trong tai dugc ti€n hanh theo
Thu tyc rdt gon cia SCMA. Trudng hgp cdc bén yéu cau khdng dp dung Thi tuc trong tai rit gon clia SCMA (Quy
tdc 44), nén bd sung ndi dung dudi day vao Didu khodn Trong tai SCMA bén trén:

“Khéng 4p dung Thu tuc Trong tai rat gon ciia SCMA khi gidi quyét tranh chap bang trong t3i."

https:/ /www.scma.org.sqg/model-clauses

© Phéng Trong tai Hing hai Singapore. khéng duyc s ding hosc 500 chép (i lidu ndy ndu khing deugc SCHA cho phép.

Tran trong cam on.

Website ' Linkedin

= Phdna Treng (ol Bdng hah Sinsanore. Khdtg dugie st dung ioac sao chep tal l10 iy néu e SCMA eha phep.




! =~ “Established in 2004

=)

. "\‘:-‘,;,T' ‘handling maritime references within

Introduction to
Singapore Chamber of Maritime
Arbitration

April 2025

it pe nfssion of the SCaA

M 20 Maxwell Road
" (Maxwell Chambers)

Origins

- ORIGINS
Commenced as a department

" the Singapore International
Arbitration Centre (SIAC), which
adopts an administered style of

arbitration. et creone Fationadrcivesof
Singgpare

Fhoto credit: roots.govisy

" Reconstituted in 2009
" Reconstituted as an independent
‘arbitration institution serving the
’rparitime community and adopting
the Ad-hoc style of arbitration.

{(Maxwell Chambef§ Bt

© Singgpore Chamber of Maritime Arbitration. Thispresentation deck maynot be used or repmdx;ii@ hout pérmi

SCMA's Model of Arbitiation

-One of two Singapore arbitral institutions recognised
under the Singapore International Arbitration Act 1994

-Specialist ADR Institution providing non-administered,
ad-hoc style arbitration

-Located at Maxwell Chambers

© Singapare Chamber of Maritinie Arbitration. Thispresentation deck may nat be usad ar reproduced without permission of the SCHA.




\Who uses SCMA's Rules?

Type of disputes

oCharterparty
oBunker
oCommercial Sales/Cargo
Shipowners, Operators, Charterers, 0Qil & Gas

Managers o Collision
e =Y o Affreightment

) ' oCoal Contracts

oShip Sale & Purchase
o Shipbuilding
oShip repair

BT et Sy Commercial Trade

O Singgpore Chamber of Maritime Arbitration. This presentofion deck may not be used or reproduced without permission of the SCMA.

Arbitration Rules
Key Features of SCMA Arbitralion

« Chairman Appointment

decide on appropriste
procedure malters and

= Cultural sensitivity

= Nofiling or appointment = Parlies can appoinl SCMA Mare than -140 arbitrators = 2 simpla requirements in « Simple Arbilration Rules
fees Panel Arbitrators OR non- on SCMA panal Notice of Arbitration to Lha o Main Rules
* Na ad-valoren mandalory SCMA Arbitrators Chamber o Expadited Procadure
" administration * Dedicaled maritime * Mo filing. no administrative « Specialist Rules
s spedialists fee payable ta SCMA e Singapore Bunker Claims
* Parties use default imelines + Civil and Commion law = Singapore Chemical
Optional SCMA Secretariat provided for in Rules OR work « Diversity of nalionalities Industry Counil -
Sendces with the Tribunal to flewbly = Multi-jurisdictional Singapore Standards

a SEADOCCG P&l Clubs)

(SGD750 par party) timelinas * Recognised in BIMCO Law &
Arbitration Clause
+ Fund Holding Service
{5GD1200 pal* * SCMA Secretanial does not

scrulinise awards or interfers
+ Challenge to the Tribunal with the arbilration process

(5504000 per .

= Award Authenticalion
{under the Singapore
Intemational Arbitration
AcSGDI50 per Original
Award)

O Singgpore Chamber of Maiitime Arbitration. This presentation deck may not be used or reproduced without permission of the SCMA.

Key Fealures of SCMA Arbitralion

Z Slmple Requirements
Rule 6

* Written Notice of Arbitration must include:

1. Request to refer dispute to arbitration

2. Identity of parties to the dispute

3. Reference to arbitration clause or agreement

4. Reference to contract governing the dispute

5. Name and contact details of the Claimant's
party-appointed or nominated arbitrator

6. Brief statement describing Nature of
Claim/Quantum

7. Whether Expedited Rules apply

Back to Key Features of SCMA Adutration

@ Singgpore Chamber of Maritime Arbitration. This presentation deck may not be used or reproduced without parmission of the SCM4.




Quick Faclsheet: Arbitration Rules & Bunker Terms

SCMA RULES EXPEDITED PROCEDURE EXPEDITED ARBITRATION SUMMARY PROCEDURE

None, bul Registrar may

e US$ 300,000 (unless direct application of SCMA | S$ 100,000
agreed olhenwise) Rules in complex or high (untess agreed othenvise)
value claims
All lypes All types Bunker only Bunker only
77 Days
208 days + H Days 56days
+H Days (documents only be + H Days ZLdays

default: arguments only if
hearing is ordered)

© Singapare Chamber of Moritime Arbitration. This presentation deck may ot be used or reproduced withaut permission of the SCMA.

Quick F

Feature SCMA Expedited Rules

USs$300,000

US$10,000 (US$15.000 for claims
exceeding US$200,000)

US$15,000 (US$20.000 for claims
exceeding US$200,000)

| Singapore (default)

77 days from issuance of Notice of
Arbitration to Award

Bl Yes o

| No

© Singapare Chamber of Maritime Arbitration. This presentation deck may nat be used or reproduced without pennission of the SCMA.

SCMA Rules: 4th Edition {2022)

Oral hearings are not mandatory
(RULE 25.1)
Unless Tribunal requires or any party requests

Y SCM

Two Arbitrators may deliver award
(RULE 8.4(0)

On documents only unless there is a substantive
hearing or if 2 arbitrators cannot agree on any
matter

SCMA
ARBITRATION
RULES Ealf%;??if 2s!g{'wice. signing and hearings

Documents may be served by electronic mail,
awards may be signed digitally, and hearings may
be conducted virtually

@ Singgpore Chamber of Maritime Arbitration. This presentation deck may not be used or reproduced without permission af the SCMA.




Modal Clauses

SCMA Arbitration Clause

“Any and all disputes arising out of or in connection with this contract, including any question regarding its
existence, validity or termination, shall be referred to and finally resolved by arbitration seated in Singapore in
accordance with the Arbitration Rules of the Singapore Chamber of Matitime Arbitration (SCMA Rules”) current
at the commencement of the arbitration, which rules are deemed to be incorporated by reference in this clause.

This arbitration clause shall be governed by the laws of [Singaporel*.*
‘Parties may choose to replace Singapore with the laws of any other jurisdiction as may be agreed.

NOTE: Under the 4th Edition of the SCMA Rules, in cases where the aggregate amount of claims and
counterclaims is equal to or less than USD 300,000 (or such other sum as may be agreed) the arbitration shall
be conducted in accordance with the SCMA Expedited Procedure. Where the parties wish to exclude the
application of the SCMA Expedited Procedure (Rule 44), the following clause should be added to the SCMA
Arbitration Clause above;

"The SCMA Expedited Procedure shall be excluded from applying to the arbitration.”
https.//www.scma.org.sg/model-clauses

© Singapare Chamber of Maritime Arbitration. This presentation deck may not be used or reproduced without pemission of the SCMA.

Thank you.

WE  mes mmss weaxms

Website - Linkedin

= Singore Chambar of Maritinie Arbitration This presentahion deck may ot ba uesd ar rep._c-J@g'ed withiout betmission of Lie S EMA-




HOI THAO CHIA SE KINH NGHIEM VA KV
NANG HANH NGHE LUAT SUF CHUYEN SAU
TRONG LINH VU'C THUONG MAI QUOC TR

TAL KHU VUC PHIA NAM

lDR VITT\'AM (‘HA\[B]"RS LiL.C

FEVGERT ATFITATIOM % METLATTES e

GIAI QUYET TRANH CHAP HO'P PONG MUA
BAN HANG HOA QUOC TE THEO CISG 1980

PHAM DU'O'NG HOANG PHUC, MCIArb

(LL.M.), University of East Anglia

Tro 1y trong tai, Nghién ciu vién| ADR Vietnam Chambers LLC
Thanh vién (MCIARB)| Vién trong tai Vuwong Qudc Anh CIARB
Giang vién| Trwong Pai hoc Hoa Sen (2024—2025)

I DUNG

TINH HINH KINH TE VIET NAM 2024

GIO'T THIEU VE CONG U'GC VIEN 1980 (CISG) VA DAC
PIEM CUA HO'P DONG MUA BAN HANG HOA QUOC TE

PHAM VI AP DUNG CUA CISG

TRANH CHAP HQ'P PONG MUA BAN HANG HOA
QUGC TE

CAC BUG'C SOAN THAO HO'P BONG MUA BAN HANG
HOA QUOC TE VA BALHOC CHO VIET NAM

I. TINH HINH KINH TE VIET NAM 2024

786,29
5 405,53 380,76
tyusD yusD
A 143% A16.7%

Tung kim ngach
xudt, nhap khau

9 Xoitkhiuhinghéa [ Hhdp khduhing héa
Kim ngach xudl, nhip khiu hang héa
Ty uso)

Pt}
Bg Ké hoach va Péiu tw;, Bdo cdo tinh hinh kinh t€ -
xd hdi Quy IV va ndm 2024,
https:/Awwwamplgovn/portal/Pages/2025-1-
&/Bao-cas-tih-hinhi-kinh-te—xo-hoi-cguy-IV-va-
nan-20n458le.0spx 100

; 1443 )
100 l
i i B
P 15,9 562 L 18T -
HEAX]
00

TrungQuéc HoaKy  ASEAM  Hin Qudc EU HhdlBin




I. TINH HINH KINH TE VIET NAM

VOGN BAU TU NU'G'C NGOAI (FDI) TAI VIET NAM NAM 2024

i femny Tang trramg [ Tangigiam xé)
STT Pii tac Tn(::;;:;:;;; ty s0 f&i nimg La:(:sn voi :
z 2023 nam 2023

T — 102073 3La% 10
2 |HinQuée | 70573 375% 1
3 | TrmeQuie | w2l 13.0% 2
4 | HéngKéng s 19,59, 10

5 NutBia s 13|

6 | DLom 295% 0

' T IO
122,3% i1

332262

Cuc bdu tw Nude ngodi, Bdo cdo tinh hinh thu it déiu tw nirée ngoai
tai Viét Nam nam 2024, https://ipcs.anpigovin/bao-cao-tinh-hinh-
thu-hut-dau-tu-nuoc-ngoai-tai-viei-nam-nain-2024,

L. TINH HINH KINH TE VIET NAM

* Niam 2024, tdng vén diu tw cha Viét Nam ra nwéc ngoai (cip méi
va diéu chinh) dat 664,8 triéu USD, ting 57,7% so véi nim trwére,

LANH THO NHAN DAU TU TU VIET NAM NAM 2024

o Tyl phan
HUOCER i o) u Tricu USD
= Llio __:29.8 = 3
2.Indonesia 20,7 (s J
T e i N
3.Anb6 136 — &
: : B . ‘ )
= by g
4. Hoa Ky 10,8 ' g I .
E e [a) x Q A & & - - >
S.Halan - 82 Na e < O N < N &

quy-iV-ya-nam-20n4.58le.aspx

IL. GIO'T THIEU VE CONG U'O'C VIEN 1980 VE
HQP PONG MUA BAN HANG HOA QUOC TE

PG
Albaniz g A Austria Azeihazan Bshren Belgum
[ B omm EA
Beain BAH Brazi Hrgaria Buundh Conada  Chile Gamernsn China {PRC)
F — 1 e
— == > WA e
Cuwenibia  CoshaRicoTrostia  Cuba Cyprus  CzechRepOenvink  Donnican Rep Democmbic Pagydes Repubbic of Kuea

s m— o
B e e e O o= BUE @R =2 " P
Ecusder  Epysi  ElSaivador Esiona  Ehwopa(h Finbnd B France Gabnn « Caéng udc Vién
a s = men e e nam 1 cla
He o= gg g == = | Lailo
teergs  Cemmany Greece Buanea Sudtemala Cuyena  Mondwas  Hungary iretand Lién H(Ip Quoéc
— e § (=2 ‘e o —_— veé ht_)‘p_don_g
taa farasl it2iy Japzn South Karea K;rgysun Laos Lahas Lebanan mua ban hang
[a——] i : p— . 2 e
% o X 3 o B hda quac té
Lesgths Likeria  Llechisnstziniihuada  Lixemibourg Macedonia Madagascar Mauritania Nexico (CISG)
B e = & e= B = I * 97nudela
odava Hosocdia Mont F e New 7 y  Palesine  Parauay Pery thanh Viél] gla
s | ! o] .R....ﬂ !“g q’ o] nhap Cong udc
tand Paitugai R Cunga omatia Rissan Fed Sant VincentSmuxdi Ambia  San b -
i e # S Vitcent Saxi i o bt vién 1980

S— Lo -] == _1 - Y
PO O e e o mem BN e «+ CISG c6 hiéu luc
Serbia Snyjaposs Slovakda Slovena Span Sweden  Sralzeriend Syria i B

e e v e = tai Viét Nam
= e e = o ngay 1/1/2017

- = ‘e
TurkmenistanUganda  Urane Untad Statestfruguay Uzbekistan Visinam Zambin

https://uncitral.un.org/en/texts/salegoods/conventions/sale_of goods/cisg/status




i e b i i s Do e A R e S DDA e A S
1. GIOT THIEU VE CONG U'G'C VIEN 1980 VE (
HOP DPONG MUA BAN HANG HOA QUOC TE

s« Cong wéc vién 1980 cia Lién Hop Qudc vé Hop déng Mua b4n Hang héa Quéc
t& (United Nations Convention on Contracts for [nternational Sale of Goods -
CISG) => Vin ban théng nhAt luit thyc chit cho hgp ddng mua ban hang héa
quéc t&

«  CISG c6 hiéu luec tai Viet Nam ngay 1/1/2017 (Viét Nam la thanh vién thi 84
cia Céng wéc nay) )

+ Mot s6 quic gia chwa gia nhp CISG (Anh, mét s8 nwéc ASEAN nhuw Philipines,
Cambodia,...

« Ban Tiéng Anh CISG (UNCITRAL): https://uncitralun.org/en/texts/salegoods

- Ban Tiéng Viét CISG (VCCI):
https: / /orungtamwto.vn fupload/files/chu de khac/303-cong-uoc-vien/307-
van-kien/Cong%20uoc%20vien%201980%20-%20TV.pdf

+ CISG Database (Cases law, Scolarly commentary...):
https:/ fiicllaw.pace.edu/cisg/cisg, htips://cisg-online.org/search-for-cases

{8 United Nations
L UNCITRAL

IL.1. GI&'I THIEU VE CONG UO'C VIEN 1980 gy

NOI DUNG (dieu 8o dicu aquy dinli ehting |
CHiNH 101} {(dién 1- diet 13) |
CUA CONG ‘
uwéC CISG Phan 3:Muaban Phan2:hanh
hang hoa (thue {apiigpdeng
1980 liiénhopdeng) (Exnhio th tue

Phah 44 Cae quy
dinh clo

b [dieu 25- diéu

48]

Phan L: Pham vi
ap dung va ¢cdc

ky ket liop

dong) (dibn 1440

diéu 24)

IL2. PAC PIEM CUA HQP PONG MUA BAN
HANG HOA QUOC TE

Mua ban hang hda qudc té 12 gi?
Vidu 1-S, & Anh, dong y ban hang héa cho B, & Phap. Hang héa sé duoc giao tir
London dén Norwich. "

+ Vidu 2 -5, mdt cw din cia Vwong quéc Anh, di du lich dén Phap va mua mjt 16
rwrgu ma anh ta ché vé Anh biing xe tai.

+ Vidu 3-S5 dong y ban mat 16 lta mi, hién dang & trén bién, cho B; hang hda sé
dwere giao cho dai ly ciia B tai Paraguay.

+ Vidu4~B duaramét l&i dé nghi 34p d€ mua dwdng tai San giao dich dwong &
London. Pwdmg dang dwoc vin chuyén tiv Philippines.

Mot hop ding mua ban hang héa quéc t& ¢6 thé duoc didu chinh cling mét lic béi

phdp luét cha nhidu nude

Vi du: mdt doanh nghiép Viét Nam xuat khiu hang héa qua Hoa Ky bing dutng
bién. Doanh nghigp ky hop dong chuyén ché dudng bién véi nguwoi chuyén ché
Singapore. Trong hanh trinh, tu gip bdo va ldnh nan & Malaysia. Ngudi bao
hiém 18 hang 13 mot céng ty Hong Kong i
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IL.2. PAC PIEM CUA HOP PONG MUA BAN
HANG HOA QUOC TE

* Hop dong (Khai niém,
Didu 385 Bo Luat Dan Suw
2015); Hgp déng mua
ban hang héa (Digu 3.8
Ludt Thuong Mai 2005)

* Mua bdn hang héa quéc
té (Pitu 27 Luit Thuwong
Mai 2005)

* Qudc té - cic bén ky két
hop dong cé dia diém
kinh doanh (Place of
business) & nwée khac
nhau (Piéu 1 CISG)

Thuong mai

l—SAI. ES

INTERNATIONAL

T T i O e T R e R s S R
I1.2. PAC PIEM CUA HOP BONG MUA BAN :
HANG HOA QUOC TE

Phiraig
thirc gial
quyet
tranh chdp

Bdcdiéim
HBMBHHQT

QuyEn v
nghia vii

I11. PHAM VI AP DUNG CUA CISG 1980

biéu 1

“1. Céng udc nay dp dung déi véi
cdec hop déng mua bdn hang héa
Trwong hep 1: Khi cac
qudc gia Ia thanh vién clia
CISG (Diéu 1.1 a)

gitta cde hén cd dia diém kinh

doanh tai cac quéc gia khde nhau:
a. khi cdc quéc gia nay la cdc
Quét gia thanh vién ctia Céng
waée nay; hodc
b. khi ede quy tdc cia tir phdp
qudc t& ddn chiéu dén viéc dp
dung lu@t cia mét Quéc gia
thanh vién cia Céng wéc

Trudmg hep 2: Quy tic tw
phdp qudc t& din chiéu
dén viéc dp dung ludt cia
mdt qudc gia thanh vién
cia CISG (Pigu 1.1 b)

nay....”




IIL. PHAM VI AP DUNG CUA CISG 1980

Trudong hop 1: CISG dwge ap dung khi cic bén trong hop déng b tru sé
kinh doanh & cic nwéc thanh vién cia CISG (Pidu 1.1 a)

Luu y:
1. Trong trwedng hop 1 bén ¢é nhigu tru sé kinh doanh, thi tru s& kinh deanh
dwge x4c dinh 13 ned ¢ méi quan hé gin bé nhdt véi vige giao két va thie

hién hop dong. (Ditu 10.a CISG)
2. CISG ap dung cho hop dong duoc giao két vao diing hodc sau ngdy ma Cong
wée cb hidu lwe tai quéc gia thanh vién. Vi du: CISG chinh thie 6 hiéu lwe
tai Viét Nam tir ngay 1/1/2017.
» CISG dwoc dp dung cho cdc HDMBHH giao két vao hodc sau ngay
1/1/2017 gitta cac chi thé c6 tru s& kinh doanh tai Viét Nam va mot
qudc gia thanh vién khac cia CISG.

IIL. PHAM VI AP DUNG CUA CISG 1980

Trwdng hgp 1: CISG dwee 4p dung khi cidc bén trong hop ddng c6 tru sé

kinh doanh & cic nwéce thanh vién cha CISG (Piéu 1.1 a)

Tinh hudng: "

1. Bén ban (tru s& kinh doanh tai Phdp) ky hep déng mua ban x8p cach nhiét
v&i Bén mua (tru sé kinh doanh & ca Hoa Ky va Bi). Trong do, Bi 1a noi (i)
héa don mua hang dwoc Bén ban gii téi bén Mua, (ii) Ngbn ngit héa don
viét bing tiéng Ha Lan (1 mot trong nhitng ngén ngit chinh thirc ctia Bi).
Xdc dinh try s& ctia Bén mua va cin ¢ ap dung CISG. Tham khdo vu Isocab
France v. E.C.B.S (1999), https://www.unilex.info/cisq/case/791

2. Thwong nhén A (tru s& kinh doanh tai Viét Nam) ky hop déng ban quén dp.
cho Thwong nhin B (tru s& kinh doanh tai Cameroon) vao ngay 2/1/2017.
1161 €ISG ¢6 dp dung duge cho hop déng nay hay khong? Goi y: CISG ¢6 higu
lue tai VN vao 1/1/2017, CISG ¢d hiéu lue & Cameroon vao (1/11/2018).

CISG's Contracting States, UNCITRAL Website,
https:/Auncitralun.org fen ftexts/salegoads /conventions /sale of goods/cisg/status

I11. PHAM VI AP DUNG CUA CISG 1980

Trwdng hop 2: CISG dwoe ap dung khi chiéu theo cic quy tic tw phap qudc
té thi luit 4p dung dé diéu chinh hop dong la phap ludt cia nuwéc thanh
vién CISG (Piéu 1.1 b CISG)

Thé nao 12 “cic quy tic tw phdp quéc t&”?
- Nhitng quy pham xung ddt cha nwée noi ¢dc bén dwa tranh chip lién quan
t&i hop dong ra gidi quyét
- H@ thudc dwoe p dung khi hop dong xdy ra xung ddt phap luit:
o Luat do cac bén lua chon (lex voluntatis)
o Lultnwéce noi bén bin o tru s6
o Ludtnoi thue hién hop dong (lex regit actum)
o Ludt noi ky két hop dong (lex contractus),...

Tham khio: ‘
Nqnw n Thi Hong Trink (2018), Pham vi dap dung cita Cong wie: CISG cha hop ding mua ban hang héa quic |
chi Toa An Nhan Dén, hitps: tos ftapchiffoaan.vi/ pham-vi-ap-dung-cua-cong-uoc-cisg-cho-hiop-dong-

Ma-fan-. i{)lil! !}{?U !Hl) ‘
telgidzl=0Dyhly_COsLZNITIScPM319ashWaSrBIDmZIVACE Lxnid PhOKp P20 KS I8INZAS\eboG ZVBOLSIy VR ‘

m




IIl. PHAM VI AP DUNG CUA CISG 1980

Trwong hep 2: CISG dwoc 4p dung khi chiéu theo cic quy tic tw phap
qudc t€ thi ludt 4p dung dé didu chinh hop déng la phép ludt cia nwéc
thanh vién CISG (Pitu 1.1 b CISG)

An 1é - Case law: Case No. 134/2004, Tribunal of International Commercial

Arbitration at Russian Federation Chamber of Commerce and Industry, Russia,

https: /S wwwaunilex.info/cisg/case/1201.

- Bén ban (tru s& tai Nga) va Bén mua (tru sé tai An o) théa thuin chon ludt
ap dung cho hgp ddng 12 luit cia Nga. y

- O thi diém d6, Nga da 13 thanh vién cia CISG trong khi An D4 chwa phé
chuén CISG.

- Hoi dong trong tai cho ring Nga da la thanh vién cia CISG, nén CISG 13 maot
phén cia phdp luit Nga.

- Can c Digu 1.1. b CISG, viéc cic bén théa thudn luat Nga ciing di din chiéu
t&i dp dung CISG

III. PHAM VI AP DUNG CUA CISG 1980

Lwu y:

+ Diéu 1.1 b dd mé rong pham vi ap dung CISG.,
» Nhuoc diém: viéc ap dung CISG déi khi c6 thé ndm ngodi y mudn cia
thwong nhan. '
¢ Tuy nhién, CISG cho phép cdc quéc gia thu hep kha niing 4p dung Pidu 1.1 b
CISG theo Bigu 95 CISG quy dinh ring: “Mét Qudc gia cé quydn tuyén bé, véo
thai diém giki vin kién phé chudn, chép thugn, phé duyét hodc gia nhdp, rdng
ho khéng bi rang budc héi quy dinh tai diém b khodn 1 Diéu 1 Céng wée nay’.
* Didu 95 cho phép qudc gia thanh vién ctia CISG lwa chon khéng dp dung
Biéu 1.1 b CISG. Theo d6, CISG chi &p dung tai quéc gia ndy khi didu kién tai
1.1 a CISG duwgc thda min,
*+ Mot sd qudc gia bao lvu digu 1.1 b CISG: Hoa Ky, Trung Qudc, Singapore, St.
Vincent & Gredalines, Slovakia, Lao, Armenia),
https: / funcitral.un.org fen /texts /salegoods /conventions /sale of paods/cis

g/s5tatus

HI. PHAM VI AP DUNG CUA CISG 1980

LU'U Y CAC TRUONG HOP KHONG AP DUNG CISG:
CISG khong ap dung déi v&i viéc mua ban danh sich sau (Pieu 2 CISG):

* Hang héa dé stv dung vao muc dich ¢4 nhan hoic gia dinh, trir
truong hop bén ban, vao batky thavi diém ndo trudc hodic vao thai
diém giao két hop dong, khong biét va khdng co nghia vu phai biét
rang hang héa dugc mua dé siv dung vio cic muyc dich trén:

* Théng qua ban diu gij;

+ DE thi hanh cic quyét dinh hanh chinh hoc tw phap;

* (6 phiéu, chirng chi dAu tw, cdng cu chuyén nhuong hoic tién té;

+ Tau thay, tau bay, thiy phi co;

+ Pién nang.




' 11I. PHAM VI AP DUNG CUA CISG 1980

LUU ¥ CAC TRU'O'NG HO'P KHONG AP DUNG CISG:

Hop ddng trong d6 nghia vu ciia bén giao hang chi yé&u 13 phai thyc hién
mét cong viéc hodc cung cip mét dich vu khac (Piéu 3.1 CISG)

bidu 3 CISG

“1. Cdc hop dong cung timg hang héa dé ché tgo hode sdn xudt dwgce xem la
hep dbng mua bdn, trie truémg hop bén dat hang cd nghia vy cung cdp phdn
16m nguyén liéu clin thiét cho viéc ché tao hodc san xudt hang hda dé.

2. Céng wée nay khéng dp dung déi vdi cdc hop dbng ma trong dd, nghia vu
chit yéu ctia bén giao hang la cung ting lao dgng hadc cde dich vu khac.”

¥ CISG khéng dugce dp dung dai véi hai loai Hop dbng gia cong

hop ddng: (i) Hop ddng gia cong, (ii) Hop Yheo sirs T e Lt Thicons mg? 2505

dong cé tinh chdt dich vy 13 chi yéu

' I11. PHAM VI AP DUNG CUA CISG 1980

LU'U Y CAC TRUO'NG HO'P KHONG AP DUNG CISG:

Hgp dbng trong dé nghia vu clia bén giao hang chi yéu 12 phai thye hién
mét cong viéc hoidc cung cAp mot dich vu khic (Piéu 3.1 CISG)

Thé nao goi la “dang ké” trong Didu 3.1 CISG?

o Pang ké: ty 1& nay roi vao khoan 50% hodc hon. (Inge Schwenzer,
Pascal Hachem, Commentary on the UN Convention on the
International Sale of Goods (CISG), 4t Oxford University Press, Oxford,
2016, p.62).

Thé nao goi la “chii yéu” trong Piéu 3.2 CISG?
o Chi yéu: néu gia trj kinh t& cda phin dich vu chiém hon 50% téng gia tri
nghia vu clia bén bén, hep ddng sé khdng dugrc coi 1a hop déng mua ban
ma 13 hop dbng dich vy. (CISG Advisory Council Opinion No:4, Contracts
for the Sale of Goods to be Manufatured or Produced and Mixed Contracts
— Article 3 CISG, https: //cisgac.com fopinions /cisgac-opinion-no-

' I1l. PHAM VI AP DUNG CISG 1980

LUU ¥ CAC VAN BE HQ'P DONG CISG KHONG BIEU CHINH
« CISG khdng diéu chinh:
o Van dé veé hiéu luc
o Chuyén giao quyén sé hitu hang héa (thoi di#m chuyén)

o Trach nhiém cia bén ban trong trudmg hop hang héa lam bi thwong,
hodc lam ch&t nguedi

o Matsd vin dé phap ly khdc nhur
v Phi luat sw
V' Théri hidu khéi kién
v Phat vi pham hop diéng

v Hiéu lwc cia dat coc
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IV. TRANH CHAP HOP DONG MUA BAN HANG HOA (i
QUOC TE ool

,'_A-ny dispute arising out of nm connection with this Agreemen; sha-ll1 2
 be finally determined by [Arbitration / Binding Neutral Evaluation”... 5

e T tai th :
I‘Ql’lg t U'O’I]g 'ln the event that any dispute arises belween the Parties out of or in" FlethotGIADR

mai onnection with this Agreement, the Parties agree to submit such dispute to
. )f Mediation / Conciliation / Non-binding Neutral Evaluation]”... h
* Hoa g15u 3 adminlsie:ed by the {Slngapore lnlefnaﬁunal Arb?trauun Centre I

1 -
"““""!“““ﬂlChamhﬂfﬂfmmmerm!SImapm Mediation Centre]..” | ADRInstitution

LI lwo
I'hlrofng ong Rules or framewark
to be applied

.. according 'lo lhe [name of Institution’s rules or protocol] n force at the '
t‘ime ofccmmen:ement" .

&
i Prm:eedingi wilf Lalu: place in Singapore and in the English language”

Téa an cd la mét

thslcal location 2nd

phmfng Chl:"Cgldl prefererce
quyé't tranh Chﬁ‘p tﬁ‘l ?!f plrﬂes s choose non- binding ADR, tbey may select ailra?kub option if lhev can't’s
i settle. if not, parties are likely to end up in Court liigation:
wu b ong ; Back-up option
“..if the dispute Is not resalved within a pericd of (30 days] from its referral o | for ADR
2 [Mediauon / Cenciliation / Non-binding Neutral Evaluation] then it shal! be
HBMBHHQT “referred to be finally determined by [Arbitration / Binding Neutral Evaluation]..”

4.1. NHAN DIEN TRANH CHAP THUO'NG XAY RA
THEO CISG

Nhén héng va thanh toan

Giao hang va chuyén giao chiing tir
¢ Giao hang diing thoi gian, diadiém  »  Thuwc hién cie buée cin thiét dé thanh
* Ching tir lién quan dén hang héa todn 7 ’
* Giao hang héa phtt hop véi hop dong +  Thanh todn ding théi gian, dia diém
* Stra chtanhimg khiém khuyét cha  « Thychién cdc bwée cin thidt dé ngudi
hang héa ban giao hang
% * Nhén hang

¢ Kiém tra hang héa

3.1. NHAN DIEN TRANH CHAP THUONG xAY RA q‘LS
THEO CISG

- Bén Mm

" Ben B;a_;_l i :

45)
Yéu ciu thue hign hep ddng

+ Yéu ciu bdi thuong thiét hai (Pisu

Thay thé (Ihi cé vi pham co ban) hodc -

stta chita hang héa khéng phtt hop

(Piéu 46)

Gia han dé ngudi ban thuce hién nghia

vu (Piéu 47)

Hiy hop déng (Digu 49)

o Khi cé vi pham co ban;

o Thai han bé sung dé thuc hién
nghia vu da hét (khi ngwoi ban
khéng giao hing)

Tir chéi hang giao sém hodc nhiéu

hon theo hop dong (Pigu 52)

Yéu cdu boi thwong thigt hai (Digu

61)

Yéu cu thwe hién hgp déng (B]eu 62)

Gia han d& ngudi mua thue hién nghia

vu (Pitu 63)

iy hop dong (Digu 64)

o Khi cd vi pham co ban

o Thoi han b8 sung dé thyc hién
nghia vy da hét (khi mua khéng
thanh todn hodc khdng nhan
hang)




3.1. NHAN DIEN TRANH CHAP THUO'NG XAY RA “‘*‘1
THEO CISG »»

So sanh Remedies giiva CISG va Phap ludt Viét Nam

- LuatVviétNani CISG

Hiy hop EEET télhuy hop dnng dwoc 4p dung khimét «  CISG quy dinh mgtbén

bénvi pham co ban hop ddng (Pidu312 dwoc hily hop déng néu
~ Ludt TMZGOS] hoac xay ra hanh vi vi pham bén kia vi pham co ban
- mA cAc bén di théa thudn 13 dleu kién dé hop dong (Didu 49 va
hily hop dﬁng, - = Ditu 64)
Vi pham co bén (Piéu 3.13 Luat TM 2005) + Vi pham coban - :
BLDS 2015 quy dinh cu thé htm fundamental breach (Piéu
25 CISG)

~ Hiy bo ho’p  dong do: (i) cham thu'c hlen
. nghiavu (Diéu 424), (ii) khéng cé kha ning
= thu'chlen [Di‘éu 425), (iii) tai sdn bi mat hw
s héng (Pieu 426); hiy khi c6 vi pham
nghlém trong (Pitu 437, 438, 439, 443,
444)

3.1. NHAN DIEN TRANH CHAP THUONG XAY RA ‘;@g
THEO CISG wE

Araa antene

So sdnh Remedies gil".i'a C!SG v:l Phép ludt Viét Nam

Fani ngieng (hodan)  § 4-11 b BLDS 2015 vé quyen hoan biéu 71.1 _
thiee hien nghia vit LK« 1 ngh = = ~ (suspension of

- performance)
Diéu 46 va Diéu 62
CISG

~ Piéu 74 CISG
CISG nhin mzjnh dén
~ tinh c6 thé dw dodn

trudre cla thiét hai
d01 véi bén vi pham
Khong quy dinh
j Cic trivomghiop Khi u 'inh trlrorug hop 16i ctia bén Ca 16i cia bén thir ba
Lliong phaiboi iBu 294 | : : (Pigu 79)

thwong thiet hai

3. TRANH CHAP HO'P PONG MUA BAN HANG HOA
QUOC TE

. Mét 56 i ro khic din dé&n phat sinh tranh chip HDPMBHHQT

- Rtiro phap luit;
» Thay ddi phdp ludt => R sodt cic didu khodn vé su kién bt kha khéng
(force majeure) hodc hardship (thay déi hoan canh)
= Khéc biét cich hi€u phap ludt => Théng nhit luat digu chinh, wu tiégn ap
dung CISG - luat ndi dung théng nhit
- Ruiro tai chinh:
= Ty gid/thay ddi gid
= Trugtgia
®  Phuong thitc thanh todn — Cdm vin
» Mua bdo hiém ty gid
» Pam bao ditu khoan ty gid trong hop dong — xac dinh ty gia thoi
diém ky
» Théa thuéin déng tién thanh todn én dinh
» Ra soat digu dinh gid trong trudmg hop trivet gid / hodc dam phan
gid ¢d dinh
» Ra sodt didu khodn vé sw kign bt kha khang (FM) trwong hop sw
kién cdm van xay ra




e e e e e S S b e e S e S
3. TRANH CHAP HO'P PONG MUA BAN HANG HOA g,
QUOC TE P

Mat s8 rii ro khac din dén phat sinh tranh chip HDMBHHQT

- Rai ro vdn hanh;
= Vin chuyén
" Cdc Trudmg hop bt kha khing
s Ki#m sodt chit lwong/sé lwgng sin pham

Lwu ¥y cho Doanh nghiép Viét Nam vé thei han ki€m tra va théng bdo khigém khuyét hang

héa ctia Bén Mua theo CISG 1980

» Trong LTM 2005 vé th&i han kiém tra hang héa va khiéu nai hang khong phit hop: thei
han khiéu nai 12 3 thang déi véi khiéu nai v& s6 lwong, 6 thang ddi vai khiéu nai vé
phim chd, tinh L ngdy giao hang

» CISG quy dinh thoi han nay t6i da ¢6 thé 1a 2 ndm Lé tlr ngly giao hang.

» Diéu 38 CISG ngwdi mua (ngudi nhap khiu, ngwdi nhdn hang) thuc hién trong thoi
han ngdn nhat ma hodn canh thye té cho phép va theo quy dinh tai Bi¢u 39 CISG, néu
phat hién sw khéng phit hep cla hang héa thi phai théng bio vé sw khéng phit hep dé
trong thoi han hgp 1y sau khi phat hién hoiic phdi phat hién ra sy khéng phii hop dé

» CISG khang xdc dinh tidu chi “théi han ngdn nhit ma hadn canh thyc té cho phép” va
“thei gian hop Iy”

» Anlé cha CISG: tay loai hang vi du hang dé héng, hang mang tinh chat thai vu

» Gidi phap: quy dinh ro trong hop dong vé cac théi han kiém tra & théng bao. Vi du, cic
hén cé thé quy dinh thai han kiém tra va khidu naia 1 thang ké tir ngay nhan hang,

.

§

(-

3. TRANH CHAP HO'P PONG MUA BAN HANG HOA
QUOC TE

Tinh hudng: Trump's tariffs ngay 3/4/2025

Ny

- Téng théng My Donald Trump
dd c¢bng bd danh sdch nhitng
qudc gia bi dp thué déi Gmg
Hiéu lyc ké tir 9/4 véi nhidu
qudc gia, bao gdbm 34% ddi véi
Trung Qudc, 20% déi véi Lién
minh Chau Au, 32% déi véi Dai
Loan va 46% déi véi Viét Nam.

» Tdc dong: ting chi phi ding ké
va khéng ludng trude dugc cho
ca cac nha nhap khiu (Bén mua)
va xufit khdu (Bén bdn), dong
thei ¢ thé 1am gian doan chudi
cung g quic té,

1= AR TR MR | Al —
3. TRANH CHAP HQ'P PONG MUA BAN HANG HOA
QUOC TE

Tinh hudng: Trump's tariffs ngay 3/4/2025
» Gidi phdp bdo vé/phong ngiva rdi ro cho Bé&n mua va Bén ban:

o Liéu rii ro vé tdng chi phi do thué quan va hanh déng cta chinh phi c6 thé
coi la mot sy kién bt kha khéng - Piéu khoan Force Majeure (Biéu 79
CISG)

o Trong nhiéu hop déng thuwong mai quéc t&, diéu khoan Incoterm sé chi
phdi
=> Cdc quy tic Incoterm thwéng yéu ciu ngwai bén giao hing chon guoi
mua va tra it ci cdc loai thué hodc ngudi mua lam tha tuc théng quan va
tra cdc khoan thué cin thiét.

o Quan di€ém cta Toa Hoa Ky (U.S. Bankruptcy Court for the Southern
District of New York): thay déi gid thj trutmg hodc chi phi nguyén liéu va
vétliéu thd, hodc cdc khodn thué, phi hodc chi phi lién quan méi hoic ting
thém,... cd thé xem la “bat kha khang"

¥ Cdc bén can néu ré cic sy kién bit kha khang cu thé trong hop dong => mé
rong dinh nghia "force majeure” bao gom céc gian doan kinh t& va cac su kién
khéc....

Ngudn: An 18 In re 0Id Carco LLC, 452 B.R. 100, hitps://casetext.com /case/m-re-ald-carca-le-

ig




4. THU'C TIEN GIAI QUYET TRANH CHAP MUA BAN
HANG HOA TAI VIET NAM

Tai Viét Nam
« Tinh dén hién tai, VIAC C6 6 vu HDTT ap dung CISG

+ Theo cAp nhit ctia UNCITRAL, Viét Nam cé 2 vu Tda dn ap dung CISG, 6
vy cd ap dung CISG tr ong dé mot ben Ia Vlet Nam (CISG by jurisdiction,
li

Nain S0 v HDTT ctia VIAG 4p
dung CISG

2017 1
2018
2019
2020
2021
2022
2023
2024

oS o oOlNn oo W

T P e e e N e S D e A R
4. THUC TIEN GIAI QUYET TRANH CHAP MUA BAN g N

HANG HOA TAI VIET NAM

% 2017: 1 vu do cdc bén c6 théa thudn trong hop déng nhu sau: “cdc Bén lya chon dp
dung phdp ludt Viét Nam va Cong wéc Vién nim 1980 cia Lién hop quéc vé Hop dong
mua ban hang héa quéc t& (“Cong wée Vién™) (tai Phién hop ngay 07/7/2018) dé giai
quyét vy tranh chap.

 2019: cd3vu

+ 1 vu céc bén c6 thda thudn dp dung Incoterm chit khéng thoa thudn dp dung CISG
nhung HPTT dp dung CISG.

* 1vukhdng cé théa thudn lra chon ludt va HBTT dp dung CISG
= 1vu cdc bén ¢é théa thuin dp dung CISG va HPTT t6n trong thoa thudn cia cac
bén,
s 2021: c62vu

+ 1 vu cac bén théa thudn dp dung luat Viét nam va HDTT dién gidi dp dung ludt Viét
nam tirc 1 4p dung CISG néu khdc véi Ludt thwong mai 2005.

» 1 vukhéng cé thoa thuin dp dung luit va HDTT 4p dung CISG.

Nhdn xét:
» €6 hai vu kién dwong nhién HDTT phdi dp dung CISG vi cdc bén dd théa thudn trong hop dong

» (64 vy HDTT dp dung CISG khi edc bén khéng cd thda thudn liwa chon ludt dp dung hodc chu
dp dung ludt Viét Nam -

5. TRANH CHAP HOP PONG MUA BAN HANG HOA
' QuOC TE TAI QUOC TR

Tai Han Quéc, (hitps://cisg-online.org/CISG-by-jurisdiction)

= CISG dwoc ap dung bdi co quan xét xi: 49 vu

«  CISG dwgce 4p dung & tranh chip trong dé cé mot bén 1 Han Quéc: 111
Tai Singapore, (https://cisg-online.org/CISG-by-jurisdiction)

«  CISG dwoe ap dung béi co quan xét xi: 9 vy

+  CISG dwyce dp dung & tranh chip trong dd ¢6 mdL bén 13 Singapore: 67
Mat s8 luu y khi CISG dp dung & STAC va KCAB:

+ (i) Céc van dé thii tyuc t6 tung: thoa thudn trong tai, tham quyén hoi déng trong tai, luat
ap dung, ludt noi xét xl trong i, dia diem & ngdn ngil trong tai, ..

+ (i) Dia diém trong tai: tai Singapore (SIAC) - Singapore Arbitration Act 2001; Lii suat &
Singapore thwdng 5,33%.; Hodic - Dia diém trong tai tai Han Quéc (KCAB) - Arbitration
Act 2015; Lai sudt: 6% (Korean Commercial Act) hodc 12% (Special Act for Expedition
of Litigation Proceedings)

+ (i) Noi dung trinh bay trong cdc pleadings: fact - dwa vio bang chirng, vi du nghia vu
thanh todn (héa don, chitng tir, hop déng); co s& phap ly: ap dung CISG => Nhiing
trwerng hop CISG khong ap dung, ap dung ludt qudce gia, mdt s6 ngudn cb gid tri phap ly
tham khdo: UNCITRAL Digest on the C1SG 2016, CISG's commentary article by article
CI5G's Advisory Council Opinions. y
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6. CAC BUGC SOAN THAO HQP PONG MUA BAN fil
HANG HOA QUOC TE VA BALHQC CHO VIET NAM =~ 5%

Lwa chon Mau Chinh siva cac Tuy chinh cac

hop dong va ; diéu khoan i dicu khodan con
Luat dieu chinh quan trong lai

* Ludt qudc gia ¢ Ca'cﬁdi%u lkhoan cl}l_mg ) ° Mata héng’hoé{
« CISG (Luat 4p dung, Giai quyét * Phuong thikc giao
tranh chip) nhan, thanh todn
¢ PICC w F3 = 2
* Céc diéu khodn Loai = Cdcdieu khodn
trir/Gi&i han nghia vu khac

IICL, Guide for Managers and Counsel: Drafting CISG Contracts and Documents,
htt'ps://iicl.law.pace.edu/cisg/page/guide-managers-and-counsel-drafting~cisg-c0ntracts-
and-documents

6. CAC BU'O'C SOAN THAO HOP PONG MUA BAN JaE
HANG HOA QUOC TE VA BAI HOC CHO VIET NAM =~ =%

=

B
Lwa chon Mau hop Méu hop dong 2 K_gé d?p ung "1111“1 céu thuc i
dong va Luat dien theo Luft Quéc dencis TMOQ g
chinh i e th dwoce cidc bén ddi tac
2 chéip thuin
] /
1 -.\\
1CC’s Madel » Duge nhidu quéc gia cong |
International Sale nhén va thue thi (Pén nay
Contract, 12 94 nwrére)
https://iccwbo.org/bu * Dugc mdc nhién dp dung i
siness- trong mét sé truang hop ;
253 . = 7
- solutions/madel- = =

- contracts-clauses/icc-
- model-international-
~ sale-contract/

6.. CAC BU'O'C SOAN THAO HQP PONG MUA BAN §
HANG HOA QUOC TE VA BAI HOC CHO VIET NAM

ICC’s Model International Sale Contract, https://iccwbo.org/business-
solutions/model-contracl:s-clauses/icckmodel-international-sale-contract/

Applicable law - Luét Ap dung

Madifications to be evidenced in writing - $iva ddi phai dwgce chitng minh bang vin ban
Shipment and delivery conditions - Digu kién giao hang va vin chuyén

Time of delivery — Thai gian giao hiang

Payment conditions - Bigu kién thanh toin

Documents to be provided by the seller - Tai lidu cin cung cip bai ngudri ban
Retention of title - Giit quyén s& hiiu

Warranty to consumers - Bdo hanh

Inspection and examination - Kiém tra va kiém dinh

Non-infringement of IP rights - Khong xam pham quyén sé hiru tri tué

Limitations of liability — Gi&i han trach nhiém

Avoidance of contract the buyer in case of breach — Hiy bé hop dong béi ngudi mua
trang trudgng hop vi pham

13. Force Majeure - Bit kha khang

14, Sanctions and trade restrictions - Cdc I¢nh trirng phat vi han ché thueng mai

15. Resolution of Dispute: ADR, Arbitration, National Courts — Giai quyét tranh chdp: ADR,
Trong tai, Toa dn qudc gia

PR NSk WwN e
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6.. CAC BUG'C SOAN THAO HQP PONG MUA BAN
HANG HOA QUOC TE VA BAI HOC CHO VIET NAM

ICC's Model International Sale Contract, https://iccwbo.org/business-
solutions/model-contracts-clauses/icc-model-international-sale-contract/

Ald(a), Ald(h) Applicable Law (Art. 1.2)

“To be completed only if the parties wish to submil the sale contract to a national law
instead of CISG..  The solution hereunder is not recommended

(a) This sales contract is govemed by the domestic faw of _ (country)

To be completed if the parties wish to choose a law other than that of the seller for
questions not covered by CISG

(b) Any  questions not covered by CISG will be poverned by the law of

_ (country)

AlS Resolution of Disputes (Art. 14)

The two solutions hereunder (arbitration or litigation before ordinary courts) are
alternatives : parties cannot choose both of them. 1§ no choice is made, 1CC arbitration
will apply, according to art, 14

7 Arbifration 1 Litigation (ordinary courts)
F1ICC (according to art. 14.1) In case of dispute the courts of
Place of arbitation (place)
i Other __ (specify) shall have junsdiction

CASE STUDY Jial

Vén dé phap ly: Vi pham co ban (Fundamental Breach) trong CISG 1980,
Tinh hudng:

Vao ngay 1/8/2019, Cong ty Han Qudc (Bén Mua) va Céng ty Trung Qudc (Bén Ban)
d4 ly két mdt Théa thudn Khung (Framework Agreement). Sau d6, Cong ty A va Céng
ty B da ky cdc don didt hang riéng cho viéc mua San phdm va giao dich théng qua quy
trinh giri tirng don dit hang riéng 1é (Purchase Order) (“P0”).

Quy trinh cy thé cia giao dich giivra B&n Mua va Bén Ban nhw sau:

(i) Khi Bén Mua nhan dwoc don dit hang giao hang cho San phadm tir khich hang
hodc 14p ké hoach ban hang, Bén Mua sé gri Purchase Order (PO) cho Bén Bén.

(i) Sau khi kiém tra PO, Bén B4n phé duyét s6 lirong ghi trong PO va chudn bi mét
héa don pro forma (“P1") véi gid wére tinh.

(iii)Sau khi nhén dwece PI, Bén Mua chuyén mdt phin (khoing 309%) gi4 tri san pham
cho Bén Ban nhur mdt khodn thanh todn trudce. Khi San phdm d4 sin sing, Bén Ban
gli PI cho sd tién con lai va Bén Mua chuyén khodn cdn lai cho Bén Ban.

(iv)Sau khi xdc nhan tinh trang chuyén khodn, Bén Ban sé giao hang va gtri San phim.

AT

CASE STUDY

Qua quy trinh trén, Bén Mua va Bén Ban da g, trao déi PO va PI nhiéu [in dé mua San

phéim, nhung van dé phat sinh bt dau tir 3 PO:

PO 56 01 va PO s6 02:

- POsd60Lngay 1/1/2020 va PO sd 02 ngdy 1/3/2020. Déi véri mbi PO, Bén Ban ¢

" nghia vu giao 5.550 don vi S4n phdm cho Bén Mua, va Bén Mua s& thanh toan 380.500
USD cho Bé&n Ban. Médc dyy Bén Mua da thanh todn tdng cdng 380.500 USD cho PO s6 01
va 360.057 USD cho PO sd 02. Nhung Bén Bén da khéng giao 95 don vi San phdm cho
PO s6 01 va 505 don vi San phdm cho PO sé 02,

- Ngdy 20/5/2021, Bén Mua da théng bio cho Bén Ban vé viéc cham dit PO sa 01 va PO
s6 02 do viéc giao hang khéng diy du

PO s0 03:

- Diu thing 3/2021, Bén Ban yéu ciu Bén Mua thuc hién mat khodn thanh to4n truéce
Ldng cong 200.000 USD cho chi phi céc linh kién cin thiét dé san xuat San pham. Dap
1ai, Bén Mua da phit hanh PO s6 03 va thuc hién mét khoan thanh todn trude 200.000
usDp.

- Tuynhién, sau d6, B&n Mua phét hign Bén Ban khéng thue hién mua San pham di da
nhan dwoc tién, Li do B&n Ban khdng giao vi gid cd hang héa da thay déi, Do vay, theo
hop ddng, Bén Ban cho ring diy 12 trudmg hop digu chinh gid vi ¢in thuong lwong lai
gid.

- Do vay, ngay 20/5/202 1, Bén Mua chinh thivc yéu ciu hodn trd 200.000 USD vi yéu
ciu hiy PO s6 03.



CASE STUDY X

Gia dinh Bén Mua tién hanh khéi kién Bén Ban theo Théa thuin trong tai tai cac PO & SIAC.
Py la cc yéu ciu cia Cong ty A:

- Tuyén bd chim dit tit cd cic hop dbng, bao gbm tat ca cic POs lién quan dén tranh
chap do vi pham hgp dong ctia Bén Ban

- Yéu ciu Bén Bdn hodn trd s tién thanh todn lién quan dén c4c San pham chua giao cho
Bén Mua theo PO s6 1, PO 56 2.

- Yéu ciu Bén Bén hoan trd khoan thanh todn theo PO sé 3.

- Lai sudt chim trd truéc va sau phan quy&t trong tai

Hay phén tich cc yéu ciu khéi kién va trd 1o cdc ciu hdi sau

(a) CISG co dp dung hay khéng va dp dung & pham vi nao?

(b) Bén ban c6 vi pham co ban (fundamental breach - 25 CISG) hay khéng va vi pham &
don hang nao

(c) Bénmua cé quyén chim dikt hop dong hay khéng va co sé chim dirt hop déng?

(d) Bén mua c6 quyén ap dung ché tii ndo d6i véi bén ban?

(&) Lai sudit (trude va sau phan quyét) sé duoc tinh theo cin cit ndo?

Gid dinh Bén Ban va Bén Mua cd thda thudn trong tdi tai STAC

“14, GOVERNING LAW AND DISPUTE RESOLUTION

Any dispute, controversy or claim arising out of or refating to this
Agreement or Individual Agreement, or the breach, termination or
invalidify thereof, shall be referred fo and finally resolved by
arbitration administered by the Singapore [International
Arbitration Cenlre (“SIAC”) in accordance with the Arbitration
Rules of the Singapore International Arbitration Centre {“SIAC
Rufes?) for the time being in force and any award or decision
made in such arbilralion shall be final and binding upon the
parties hereto. The Tribunal shall consist of three (3} arbitrators,
the seller shall appoint one (1) arbitrator, the buyer shall appoint
one (1) arbilrator and the third arbitrator shall be appointed by the
two arbitrators so appointed. The language of the arbifration shall
be English.

(the “Arbitration Agreement”)

Ban Tidng Anh CISG (UNCITRALY: https: /funcitralun.org fen ftexts fsalegoods

2. Ban Tiéng Viet CISG (VCCIY: hitps://trungtamwto.vn/uplead/liles/chu_de_khac/303-cong-toc-vien /307-
van-kien/Cong¥%20uoc2 0vien%6201980920-%4207 V.pdf

3. CISG Database (Cases law, Scolarly commentary...): https://licllawpace.cdufoisg/cisg, hitps:/ fcisg-
0uline.u:’g;’scarclt-fc)i'-cu;\'es

4. CISG's Contracting States, UNCITRAL Website,

https:/ funcitralun.org/en/texts /salegoods fconventions fsale_of goods/cisg/status

Neguyen Thi Hlfmg Trinh {2018}, Pham vi &p dung ctz Céng wéc CISG cho hop dong mua ban hang hda qude

t8, Tap chi Tda An Nhan Dn, hitps://tapchitoaan.vn /phany-vi-ep-dung-cua-cong-uoc-cisg-cho-hop-deng-

mta-ban-hang-hoa-quoe-

te?gidzl=QDybix_COsLZBTEScPM3193shW3SrBODm7IVAC Exntd PHOKpP2oKS 1 sIX 245 Veboa ZVBOtsly

WHm

6. Perter Schiechtriem, Interpretation, Gap-filling and further developmentof CISG 1980, hitps:/ /cisa-
online.arg/files /commentFiles /Schiechtriem_16_PacelntiLRev_2004_279.pdf

7. UNCITRAL Digest of Case Jaw on CISG 2016, https: /funcitralunorg/sites/uncitral.un.org ffiles /media-
doctments/uncitral fen /cisg digest_2016,pd{

o

8. CISG's commentary article by avticle. kitps:/ /eisg-onfine.org/eisg-article-by-article /pat-1 fart- 1-cisg

4 CISG's Advisory Council Opinions In case law, huips:/ /cisg-ontine.org /cisg-ac-opinions

. 1ICL, Guide for Managers and Counsel: Drafting CISG Contracts and Docuinents,

https:/ fiicklawpace.edu /eisg/page /guidemanagers-and-counsel-dralting-cisg-contracts-and-documents
11, 1CC's Model International Sale Contract, hitps://icowbo.org/business-solutions /model-contracts-
clausesficc-model-international-sale-contract/
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Expert lavyers
Tailared approach.

TRANH CHAP HOP DONG VAN CHUYEN
HANG HOA QUOC TE BANG BUONG BIEN

Luat sur Tran Ha Han
Triudng phong Hang hai

Email: han tran@dzungstt.com 10/4/2025

MUC LUC

I. TONG QUAN CHUNG
Phap luat diéu chinh
Cdc loai hop déng van chuyén
Cac hén trong hap déng va moi quan hé
Céc tranh chap thueng gap

i1, MOT SO VAN BE PHAP LY CAN LUU Y

Tham quyén giai quyét tranh chap

Thai hidu khai kieh & thoi han khiéu nai

Xdc dinh tir cach dudng su

M6t sé van dewveé noidung:

- Tién luvu tau (demurrage)

- Gidi han trach nhiém clia hguaivan chuyén

.M
a
b. Luat&dpdung
c
d
&

I. TONG QUAN CHUNG

Co sd phap ly diéu chinh

Cac loail hop dong van chuyén hang héa bang
‘duong bién theo Bg luat hang hai Viet Nam

Cac bén lién quan va moi quan hé gitra cac bén

Cée loai tranh chap th&bfn'g_ gap




BOLUAT DAN SU'2015

i

-

PHAP LUAT , :
VIET NAM NN LUAT THUONG MA| 2005

NGHI BINH 163/2017/Nb-CP

J I

Hague Rules 1924

Hague - Visby Rules 1968

PHAP LUAT

QUdC TE | B Hamburg Rules 1978 (&

25 Rotterdam Rules 2009

N

LLMC 1976

P
o
e
A
1

/ P GO LUAT HANG HAI 2016 &=

Co s phap Iy dieu chinh

& CHUONG VI

> Viét Nam chura la thanh vién

» Tuy nhién, BLHH cua Viét
Nam soan thdo dua trén tinh
than cla Hague — Visby Rule
1968 -> Co thé nghién ctiu cdc
quy dinh va dién giai vé cong
udc khi gidi thich quy dinh
ctia BLHH

~ Céc loai Hop dong van chuyén

ng hoa hang duong bién

Hop dong van chuyeén
theo chuyen

Dieu 146 BLHH

Hop dong van chuyén theo
chirng tir van chuyén

béc diém ciia Hop déng van chuyén theo chuyén:

Ngudi van chuyén - Van chuyén hang héa
danh nguyén tau sd lugng l6n & dang
hodc mét phan tau hang xa (in bulk). VD:
cu thé dé van than d3, qudng, ngii
chuyén hang héa ~¢dc, xi mang, dau ths,...

Hop déng van chuyén
thé hién dudi dang: .

iy o ey bai céc diéu khodn =
() Charterparty an dinh san b mat

(i) Fixture Note ~ bénnhu vén don

Khéng bi rang bude

Hop dong van ch'uyéh'-theo é_huyé’h

" Lichtrinh & hanh_
i trinh linh hoat,

! cudc phi thy theo
g thoa thuan
§
i

Céc bén cé quyén
thoa thuén




B ~ Charter Party chain

HD thué tau chuyén hay HBVC theo chuyé&n: GENCON 1976/
994/2022.

BARECON 2017 | BIMCD GENCON 1994
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= Hop dong van chuyén theo chiing tir van chuyén

Pac diém:

Khong phai danh cho Gan cl vae ching loai, Thudng van chuyén

nguai thué van chuyén sa luong, kich thudc hangl  difge  ddng

nguyén tau hode maot hodc trong Iwang cta container, VD, Qu'a“m

phantau cuthé a0, do diéen td, dogia
dung, .

hang hoa dévan chuyén

% Hop déng van chuyén
thé hién dugi dang:

b Hop dong van chuyén theo chiimg tir van chuyén
' Van don dich danh A abienlaiphaniang o= |
| (SwaightBAL) ™ .
~ Van don theo lenh ;  Béing ching cta hop dong van |
~ (ToOrderB/L) -~~~ chuyén hang héa bang dudng
e = . bién (A contract of carriage) |
" Véndonvodanh
~ (TobearerB/L) - o Pt vunme e e
L, : _) £ / \\\ . Bang ching vé s& hiiu hang héa
T * dung @& dinh doat, nhan hang
e WMo i . (Adocumentofiitle),
- MasterB/L ~ HouseB/L T L Minea—
ol LS I S
Chitau/ Freight Fowarder |
Héng tau phdt hanh; phét hanh
» Hop dong van chuyén theo chiimg tir van chuyén

SElW“;ﬂIll
EVERGAEEM LINE  nofHi% e

Mat truée B/L Mt sau B/L Giay gtii hang dudng bién
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FINACAM JOINT STOUE €OMPANY
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Ngan hang ki
hau ghi tén
ngudi nhan
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LXM TERN LRy
SOHERNY ) L.7.7
23 z

Ngan hang ki hdu ma
Vian dan vo danh Khgng gl ten nguoi
To b B/L nhén cu thé, ai cdm Vb
(To bearer B/L) thi ¢6 quyén nhén hang

SO 0 TR PETRETLENDS

sty pasit [e=yer=rel
PSS EA

a Fimoye HITy FSRAS
TUAITMALA /GUATERILY)

1
1]
HBVCHH theo chuyén Bén lién quan khac ! HBVCHH theo chiing tir van chuyén

Nguraivan chuyen Bai ly

Ben'giaohang

(Cattier) tAgent} {Shipper/ Gonsignor)

Bo'n vitiép van
{Freight Forwarder)

Nguoivan chuven B/L

Charterparty/ Gt
(Garrier

Fixture Note

Nha bao hiem
(instirance)

Bén phan hange
(Conslynee)

“Ngurai thue van chiiyen

Benithong baol =

(Charterer)

s . {Notify party)

B 'M&i quan hé giita cac bén
Bén Bén (Seller) | Hop dong mua ban hang héa l . Bén Mua (Buyer)

Bén giao hang (Shipper) |© Bén nhan hang (Consignee)

\ | Hop déng van chuyén hang
5, héa bang dudng hién

Bén Van chuyén
(Carrier)




Luu y: Bén van chuyén co thé |14

M quan hé giita cdc bén

* Bén vdn chuyén theo hop déng (Contractual Carrier): la Bén truc tiép ki két hop dong

van chuyén véi Bén giao hang

* Bén vén chuyén thire t& (Actual Carrier): La Bén truc tiép van chuyén hang héa trén

thue t& théng qua hop déng thué tau.

Hop dong Bén van chuyén theo Hop dong
Bén thué van chuyén van chuvan 3 uy thia tin
- j,mﬁm$ hop dong

(Shipper) (Contractual Carrier)

Freight Forwarder

Bén van chuyén thyc t&
(Actual Carrier)

Hang tau

CAC TRANH CHAP THUGNG GAP LIEN

QUAN PEN HOP PONG VAN CHUYEN
HANG HOA BANG PUONG BIEN

Khieunailhuong toi nguai van chuyén

Cac tranh chap thudng gip

Thanh todn Phi luu
tau

X&p hang khong
. ding quy cach

Khai sai théng tin
i hang héa




B. MOT SO VAN DE LUU Y TRONG GQTC

PHAT SINH TU'HOP PONG VAN CHUYEN
HANG HOA BANG PUONG BIEN

¥+ 1. THAM QUYEN GIAI QUYET TRANH CHAP

1.Céc ben Ilen quan c6 thé gidi quyét tranh chap hang hai bang thuong lugng, thda thuén hodc khai kign
tai Trong tal hodc Toa dn ¢6 tham quyén.

1. Trudng hdp hap dung co it nhat mot hen Ia to chu‘c cd nhan nudc ngoai thl cdc ben tham gia hgp
dong c6 thé théa thudn dua tranh chap ra giai quyét tal Trong i hoidic Toa dn & nudc ngodi.

2. Trudng hop cédc bén lién quan dén tranh chap hang hai déu 12 8 chife, ¢d nhin nude ngoal va ¢b thoa
thuan bang van ban gidi quyat tranh chap bang Trong tai Vigt Nam thi Trong i Vit Nam 6 quyén gidi
¢uyét dai vdi tranh chap hang hai d6, ngay ca khi noi xay ra tranh chip ngoai 18nh tho Viét Nam.

3. Tranh chap hang héi quy dinh tai khoan 2 Digu na¥ ciing cé thé dugc qial guyét tai Toa dn Viet Nam
néu can ctr xac lap, thay doi, cham diit quan hé giiia cdc bén lién quan dén tranh chab hing hai theo
4 phap fuat Viet Nam hodc tai san lign quan dén quan hé dé & Viat Nam.

B 1. THAM QUYEN GIAI QUVET TRANH CHAP  HPVC theo chuyén

Laws and Arbiteation

rties b
shatlappy.

&0 given a choke of iaw and arbitration afiamatives in Box 32 and 1hic e the dae that

(41 TlasChaster Pasty shalihe poverned by and corstivsd in sccord snce with English fsw and eng dipute rsing out
ol this s(h fler Parw shal H'erd:rrzd to arbitr iuunlﬂ i.o-'\ﬂa in accordande with the Wl’{a(lm\ML 1930 and

sppoint a third bitrator, the uqmw the thres man
fansl 0 the umpt h, on2 p: ty'ol k2 domination

it unrm, preve
rator, thal pargy she!
rhitratar appainted shat
o by edher party doss nol eateed the amount stated in Box L]
it the Smal Cleams Precsdure of the London M dims

{B)* Thes Charter Party shalt B2 geverned by snd cor
he Masitime Law of the United S13183 an

£ the d¥mar ary counterdaim e ed)

E Sompuctid i s rocary ceunierdla Csceds the wom

total amount
2 conducted In

oaisty of Minctime Arbitraton 3
ed !ry eaher party does ot exceed the amount stated = Sox T the :m.uum shall
dante with the Shoutenad Abitration Proradure of the Socizty of Mefitime it

< shafl fe those curens st

1#1

{6i" Ay dapute arising out of (s Charter Farty shal e referred Lo arbiteation 3t the place indicaied i

subjacl In the prosedures sppkeabie thare, The ixws of the placs indicsted in Exve 353 shall govern this

Party.
) M Eon 25 nPat lis ot 1018 i, sub-ciaass (8] of thes Chause shall apply.

;
* o, ) ara{c} are sisermatives: mdicate sterntie agreed 1B 25, ‘ GA / ARB, IF ANY, IN LONDON AND ENGLISH LAW TO APPLY.
¢ iyhars i s s Supplied 1 20 25 0 Part | I rotion sy <sl b v Bl T uhes proisens of this — = e —
1o fall forea and remen i elf=l ‘ Astss 1 EEe Ot Minh and Enotish s
= = = — — - tromit elidp e, nide 2 e o

FPE]% ENGUSH LAW TO APPLY ARD f\RnI?Rf\TIGN I SPORE, SCMA RULES TO f\PPd




B 1. THAM QUYEN GIAI QUYET TRANH CHAP

Loy yt

v Kiem tra ky'dieu khoan ve tham
guyan- qiai quyat tranh chap dé
Khaiikien dung;

v- Khi soan thao hop dong van
chuyen, luu y lami ré dicuikhoan

gial quyet tranh chap, tranh vigt

~ HDVCtheochuyén

Any and all disputes arising out of or in connection with this contract,
including any question regarding its existence, validity or termination,
shall be referred to and finally resolved by arbitration seated in Singapore
in accordance with the Arbitration Rules of the Singapore Chamber of
Maritime Arbitration ("SCMA Rules") current at the commencement of

the arbitration, which rules are deemed to be incorporated by reference

tat quainhiew dan dén kha khan
trong ap dung.

in this clause.

¥ Nén tham khaa dieu khoan mau

This arbitration clause shall be governed by the laws of [...]

duge neutrong Quy tac trong ta
cia o chiic trong taido,

M 1. THAM QUYEN GIAI QUYET TRANH CHAP

HBVC theo ching tir véin chuyén

26, JURISDICTION

Court of Londan and English Law shall exclusively apply, unless the camiage

Itis hereby specifically agreed that any suit by the Merchant, and save as additionally f’"ﬁdﬁ below any sult by the Carriey, shall be filed exciusivly in the High
suit shall be filed extlusively in the United States District Court, for the Sounthm District ot !Jew Yew and U5, law shall exclusively apply, The Merchant agrees

far heraunder was to or from the United States of America, in which case

that it shil not institute suit in any other court and agrees to be resp for the
another forum, The Merchant wawves any objectios

n to the personal jurisdiction aver the Merchant of the above agreed fora. ;
Any action by the Carrier to enforce any provision of this Bill may be brought before any court of compeltent jurisdiction at the opticn of the Carrier,

legal exp and ¢osts of the Casier in removing a suit filed in

Theraal snal L U aieninys
19} Jurisdiction and applicable law
aj Ac

5 against the FF may be instituted only in Florenc

&, Jtaly, and shall be decided acconding to the faw
, aiy, )

“Taewcar Tagiel Disteiel Court”

11 LUAT AP DUNG

Sty 1 rang ctia thoa thudn va ludt ap dung

GA / ARB, IF ANY, IN LONDON AND ENGLISH LAW TO APPLY.

Theo céc thoa thuan nay, luat
ap dung cho ndi dung hop déng
hay chi la luét 4p dung cho théa

thuan trong tai?

Ex: “Any disputes arising out of or in connection with this !

: contract, shall be finally resolved by arbitration seated in .
ESingapare in accordance with the Arbitration Rules of |
| the Singapore Chamber of Maritime Arbitration (SCVIA '
| Rules) in effect at the time of the arbitration. Applicable |
| law is English law and the arbitration agreement shall |
| be governed by the laws of Singapore” |

s Ludt dp dung GQTC: Luat Anh

Ludt dp dung cho t& tung trong tai : Lujt
Singapore + SCMA Rules

Luat dp dung cho thda thuan trong tai: Luat
Singapore




M 11 LUAT AP DUNG

Ap dung luat nude ngoai khi giai quyét tranh chap tai Toa dn Viét Nam

“[310a1 thay. Toalan cap soithan xae dinh 16 hoan toan thuoe vé bbn van chuyén ia chira
Sdd gan ol Chita sat dinh va yeu Gau Gung cap phan luat Hoa Ky dé ap dung trong viee gié
GUyEt Vi an la chira thire hign day di viee tha thap tal liéu: chtng ctr chting mink ma taf
phién toa phic tham khong the thuc hign ho sung diroe.: Do do, ean ot Bisu 481 cla Bo luat
to t.',mg Ban swr, hey toan ho ban dn s tham: va glae hd se che Toa an ¢an so tham glal
quyetlatviianitheo thi tue so'tham.

s I THOI HIEU KHOT KIEN

" Hir hong, mat mat 35 Keé tir naay phai/ 18 ta phai
hanghoa tralhang

Pieu 169

Thire hien HBivan Biet /phal biet auyen loi

Riet192 chuyaitheo chuyen ctiamint bf xaimpham

C6 i khdc nhau véi BLHEVE eting hoi duna
lien quan den hoat'dend hang hait

Tranh ahap thiuang 2 nam(trlr ¢ Kettrquyen; oot bixam

B Dieut 319 mai | Digu237.1¢) _ pham

vt thuanginhan
Kintedoanh dich v
“LLagistic

B 1L THOL HIEU KHO1KIEN

- Uu tién dp dung th¥i hidu
khéi kién theo ludtndo? |

et VAGE tranf chap phuhop Vel s
& phan v apiatingictaiBUHEVa NS

6 o 53 4 xem \:\‘Ilgfnmug b, 1 €0 angy Ly onhu nng lnng béa bi thict hai 13
do 18 ciia Céng ty T L VN thi Cang ty OTeo quyeén Khicu nai trong théi Tan 14

2 " e ngay k& i gy Cong ty DT 1. VN gian hing cho ugudi nbin Loge c0 quy én ks
Ban én 28/2019/KDTM ST # & = d kifn tai Treug tai thuong mai hoje Tod dn trong thai han chin tidng ké ngdy
Toa 4n TP Bién Hoa .9 _i'héng thea ETiVE | sido hing. then quy dinh (i Piéo 237 Lujt Thuong nipt nim 2005, Tuy ubién. dén

nay Cong ty OTciing kKhong cung i ap dupc tai héu, elimg minh v& viée thist hai,
i ulir i lign, Cimg i vé vide khidu ngd hode khin kign Cang 1ty DT L VN
nlie da méu trén. nén Khdne ¢ oo so xemx@t.

isa Db 237 Lot Thueng ma $1 sa kb B Sy nai, Suann nhin kink doanh ¢ih v
ssiics khdmg nhdn dugre thing blo vé vids tai Trorg 131 hods Tod 4 trong ihdi han chin
st kA 1 ngpy gias hing G Waons nhin Keh deanh dich vu hgstes Wing phsi chiu tich
abgm v su st mstva hu bing t5a hing bod. Thue 4 trosg thai han © thang 1 rody oize hang
Cénp ty TS Mhing nbdn duoc thing 3o 1 L5 wh vide d3 khéi %z Cong ty 5.

Ban &n 12/2023/KDTM-PT
Tda an Ba Rja — Viing Tau
. hop Bhng vin chiyda of ESITIIBPYFCCORD DIVT_VE agly 24- 122019 1§ gia
nig ty P1-CTTP vai Téng fy CF V2 1 hgp déeg v dhisydn tiso chuyéa e guy &nh 13t
Khodn 2 B53u 116 B fudt Hang bl of 1607 hidu 22 Kén theo Diku 195 B4 lugi Harg he 18 02
ndm ké i ngay nguah khel 180 bt hoge phdi kbt quydn Igh b xam pham. Do véy, nguvén don
K21 hén vén teng S higt cho phta,




B 10 THOTHIEU KHOT KIEN

Huthong, mat

mat hang hoa LD il

Thai hiéu khaoi kign'doi vai
tranh chap.vé huhong

hanghéairong hop dong
vanichuyénitheo chuyén Thire hign HB

van chuyen piéu 195 BLHH
theo chuyén

ﬁi don vA rhitng nauéi o8 guyén loi noha vu 560 quan y4u chu Téa &n xdc dinh IR8i higu khai
: kién cia nguydn don da hét vl theo Dibu 169 B Lujt Hang hal 1] thei kdu kidl Kién v b hidng,
mAt mat hang héa ta D1 ndm ké 1 ngay Id Bdag cho nguds nhdn hang, lrang khi d3 vide dim va
Eu Qusen 38 fai ludng C, Nghé An xdy ra ngay 30-01-2020, qué Inh giao nhin hing ibye hign
1ir ngdy 30-01-2020 oén ngdy 11-02- 2020. Bon khai kién nouysn den adp Téa én ngay 06-7-
2021 14 qui thai higu khai kign.

~ Ban dn 12/2023/KDTM-PT ey Apidung thoi hieu
Toa an Ba Ria—Viing Tau 2 ham

Xt Ihdy hop déng vin cruyén eb 6512619 PVFCCOMO-DIVT VC ngay 24- 122019 ky gida
Tong céng ty P1-CTCP vdi Céna ty TP V2 1 hep dng vén chuydn theo chuyén theo quy dinh tai
Khoan 2 Bidu $48 84 luat Hang hal, ¢ thol higu khoi kign heo Didu 185 B4 fult Hang hai 1a 02
ném ké tr ng3y ngudi khoi kign bidt nose phai bidl quydn foi B x3m pham. Do vy, nguyén don
khdi kign vén treng thoi higu che phip.

B I THOI HIEU KHOI KIEN

= Khilgiai'guyet tranh chap, bao ve
cho nguyen den, tot nhat nen tu:
van khach hang: nen khoii kien
theo thai higu ngan nhat dé
phong ngtraii ro.

‘> Naoal ra) It v te vah khach
hang 1a chy hang thi hén dia
khieu'nai doi vaiiNVC trong thot
.~ han 14'ngay, tranh b anthirong
quyen lof, =

)\ IV. XAC PINH BUNG Bl BON

THT: Nguwi vin chuyén khéng truc tiép ky hap dong/van don

'ala;j above, ane af which being accomplished the other(s) SIGNED FO TKE CARRIER CMA CGM Asia Shipping Ple. Ltd

) be veid

tamp and authorized signature

ABC FREIGHT FORWARDER # e

THIS AGREEMENT is mada on January 01 2015

BETWEEN:

k4 .
o As carrier >
(1) ) 1 ving its registerad ol
R District 1, lto Chi Minh Cityg3s agents lor and o behall of |>
] Transport Singapore PIE (1.7

= G R 2] its reqlstered office
District 1, Hachiminh City

at
{"Contractor®).

feach a "Party” and together the “Partices”)

Background

I initends to dppoimt Contractor to provide the Transport Services {as defined below)
subject to and In eccordance with the terms aad conditions of this Agreement.,




IV XAC PINH DUNG Bl BON
TH2: Van don khong ghi rd ngudi vin chuyén

bugc coi la ngudi

van chuyén

Tén nguoi van chuyen khong duge

xac dinhicuithe trong\van don D:eu 160.2 Chiu tréch nhiém bidi
. : mm) | thudng 16n thét phat
: ; BLHH sinh

B IV. XAC P|NH BUNG Bl BON

TH3: Ngudi van chuyén theo hap ddng va ngudi van chuyén thue té

= Cong tyB 1 HB van chuyén HD van chuyén

(thue van_ h_uyen) ;

Ngudi van chuyén theo hgp
dong phai chiu trach nhiém
clia ngudi van chuyén thyuc t&
trudc bén thuivén chuyén

Bdn @n 08/2023/KDTM-PT ctia TAND Tinh Ba Ria - Viing Tau; Ban dn 01/2022/KDTM-PT ctia TAND Tinh Thal Binh;
Bén én 01/2022/KDTM-PT ctia TAND Tinh Thai Binh

Jr IV, XAC BINH BUNG BI BON

THA4: Khiéu kién tir phia ngudi vin chuyén

m:ri Van chuyén : |5 -Bn'n"'\éi"!.'éﬂ-iféf‘_—
€Carr|er) o F{Freight Farwaraar)

Mai lién hé nhu thé nao?

@ Chirng minh?




J V. MOT S6 VAN BE VE NOI DUNG — THANH TOAN TIEN LUU TAU (DEMURRAGE)

(

Cdc ben thoa thuan N [huigianxepva
{Laytime)

Mire Demurrage ap dungtheathoa
thuan/biet phithong béo ¢lia cdc
fiang tau, tinhitheo ngay hoac gio:

Thoathuan 1001 at j
VND/ngay cho phi ) hi qhﬁ'pnhan mot i

[trutau phana tra cho NB,khoén I‘Enp tu'dr[ ang 8% gué hapd“o*ng b!\d pham

84/5020/KDTVADT

Giie TAND TRHOM

Tda Phte tham = Toa Sotham
khong dongy chapnhan

Ngloiigirikhong
khajibao gia tithang

Vi
b4

(tiy gid tri nao
cao hon)

- 7
P
Diéu 152 BLHH &
\\

N V& don khong ahi

fo.giaitr| hang

Ga ke'khaigia 18 <500tEVND VG mot
Gioi han trdch trihang Vel eatboi thirang
nhiem cuathirong Neukhong
Blall 238 LTV nhan kinh doanh thoa thuan N
dichivie lagisti
o eaen B «hona ke khai
> o gla trf hang

<gia trjhana hoa

Mieq trachinhiem
S3U|4 ngay Ke tir

ngay giaoneukiong
ca TB khietnai

TINH HUONG THAO LUAN




) TINH HUONG THAO LUAN
HDMB ggo, B o e i
déi trd dii
tién mua ; T
CongtyA |KGASANN CongtyB  Luu400 ~ Phi G container sau
(Viet Nam) {Philipines) . ngay khitrir; ~ 91y VND

4

Seller/ Shipper Buyer/Consignee

=== g b g'
",Giéo hang 1 //

nhurng Cong |
tyBkhong | Hang dén:
nhan hang | 12/5/2023

Cong ty C HB djch vy Cong ty D-VN Y 2t
(Viet Nam) (Vigt Nam) i1 @

Cénag ty A tirchoi

Freight Forwarder Agent | “as agent only”
i

Cong ty D Trang web edia D:
(Daij Loan) Diéu khodn & diéu kién
fa SR ; Congity b muon khai

Biéu phi luu container: 2.750
B kien ra'foa an VN

Héng tau

peso/ngay/container
(théi gian upload 13 30/8/2023)

|
Cau hoi thao luan ‘
Trong vai tro luat sur ctia ngudi van chuyén (Cong ty D): |
= Tu van d6i tuong khdi kién dé yéu cau thanh toan tién luu
container?
= Pénh gid cdc diém bat loi clia ngudi van chuyén trong vu viéc
nay?
= Tuw van céc lap luin dé phan béc lai luan diém cla Cong ty A?
» Tu van cac didm déng luu y khac dé bao vé t6t cho quyén lgi cla
Cong ty D?

TONG KET MOT SO LUU Y CHUNG KHI TU VAN CHO'KHACH HANG LIEN QUAN
DPEN HOP BPONG VAN CHUYEN HANG HOA QUOC TE BANG PUONG BIEN

Trong qua trinh soan thao hgp déng van chuyén:

= Luu y soan thao cu thé va ky luding digu khoan giai quyét tranh chadp va luat 4p dung, tranh viét
tat qua nhidu hodic str dung ngdn ngtr khéng thong nhat gay khé khéan cho viéc dp dung. Tét
nhat la nén tham khao diéu khoan méau cla céc té chire trong tai duge chon trong HBVC.

P& cho rd rang, nén dinh kém diéu khoan va diéu kién cu thé (term & condition mat sau VD)
diéu chinh quan hé van chuyén vao hgp déng/van don, tranh viéc chi tham chiéu dén bang
mét duding link [vi link ¢6 thé bi hét han va thay dai].




TONG KET MQT SO LUU Y CHUNG KHI TU' VAN CHO KHACH HANG LIEN QUAN
DEN HOP DONG VAN CHUYEN HANG HOA QUOC TE BANG PUONG BIEN

Trong qua trinh giai quyét tranh chap:

n Kiém tra k diéu khoan vé thdm quyén giai quyét tranh chép va luat dp dung ctia hap
dong/van don dé can nhic phuong dn giai quyét ph hap,

Néu luat dp dung 1a luat nude ngodi, néu c6 digu kién, nén tham van y kién clia luat sur
nudc ngoal/nop kem y kién phdp Iy ctia luat sur nude ngoai dé cling ¢ cho yéu cau clia

minh.

Luu y thai han khi€u nai va thai hiéu, khéi kién trong thoi han/thai hiéu ngén nhat dé han

ché rdi ro.

Kigm tra kj hop dong vén chuyén gitia céc bén dé xac dinh dung bi don.

Luu y van dé gidi han tréch nhiém cta ngudi van chuy@n.

THANK YOU FOR
LISTENING

TAI LIEU THAM KHAO

. Hague Rules 1924

. Hague-Vishy Rules 1968

.« Hamburg Rules 1978

. Rotterdam Rules 2009

. Bolluat dan sir

. Boiluat Hang hainam 2015

. Luat Thirang mair2005

. GENCON Charterparty (phien ban
nam 1976, 1994, 2022) [Link]

. BARECON Charterparty 2017 [Link]
10.NYPE Charterparty 2015 [Link]

. Gido trinh van tdi quoc t€ va bao hiém van tai quoc t&

(2006) cia Trudng BH Kinh t& TP.HCM

. Shipping Law Book of Simon Baughen (Fifth edition)
. Carriage of goods by sea of John Wilson (Seventh edition)

- Maritime Law = Lloyd's list practical guides ~ Christopher

Hill - Lloyd's of London Press Ltd - sixth Edition 2004

. Casebook on carriage of goods by sea ~ A.D. Hughes BCL,

MA (Oxon), Barrister (LI) — Blackstone Press Limited —
1999

. Maritime Law: Link material

. Internaticnal Trade: Link material

. International Dispute: Link material




HQI THAO CHIA SE KINH NGHIEM VA K¥Y NANG HANH NGHE LUAT SU CHUYEN
SAU TRONG LINH VUC THUONG MAI QUOC TE TAI KHU VU'C PHIA NAM

TIiNH HUONG THAO LUAN

Noi dung: Giai quyét tranh chip hop ddng vin chuyén hang héa quéc té bing dwong bién

Boi cinh:

1. Congty A (Viét Nam) va Cong ty B (Hoa Ky) ky hop dong mua béan gao véi diéu khoan CIF.
Theo hgp déng mua bén, bén ban la bén thué tau va chiu phi vin chuyén. Rui ro duge chuyén
giao tir ngudi ban sang ngudi mua sau khi hang héa duge xép 1én tau tai cang di. Thanh toan
D/P, thanh toén xong m&i duge nhén chimg tir hang héa cting vin don dé dén nhan hang tai
cang. Thoi han giao hang 1a ngay 05/4/2025. Hop dong c6 diéu khoan néu thoi han giao hang
khong dap mg, bén mua c6 quyén khéng nhan hang.

2. Congty D la mét hing tau Dai Loan, cé dai ly tai Viét Nam 1a Céng ty DVN. Cong ty A da
lién hé véi Cong ty DVN dé thué vin chuyén 16 hang sang Los Angeles, Hoa Ky.

3. Congty A da trao dbi voi Cong ty DVN ring hang ndy rt quan trong cin phai duge giao
sém nhét ¢6 thé, yéu cau nha van chuyén phai dam béo thoi gian trd hing chim nhit | ngay
01/4/2025. Cong ty DVN phan hdi rang thoi gian du kién hang t6i s& 1a ngay 25/3/2025.

4. Vo ngay 01/3/2025, van don dugc ban hanh do Céng ty DVN ky véi tu cach dai Iy cia
Cong ty D, ghi nhén:

Hang: 24 container gao [Luu y: container thué ctia Cong ty D]
- Céngty D 14 nha vén chuyén; =

- Cong ty A la nguoi giao hang (shipper);

- Cong ty B la nguoi nhan hang (consignee);

- Cong ty B la bén nhan théng bao (notify party);

- Cang tra hang la Los Angeles, Hoa Ky.

(Khong ghi nhan théng tin ngay tra hang)

5. Mit trude ciia van don ghi nhén diéu khoan chi tiét cia van don cling biéu phi luu container
dugc ding tai trén trang web cua hang. Khi truy cdp vao trang web nay, thong qua 1 vai thao
tac tim kiém, tim thdy mét biéu phi luu container trong truong hop cham iy hang, véi mic
phi 12 50 USD/ngay/container, va mét ban cac diéu khoan va didu kién ap dung cho vin don
do hang ban hanh (mdi dicgc up lai lén véo ngay 15/3/2025). Mot sb diéu khoan lién quan
nhu sau:



- Pidul:

“Nguoi lién quan dén 16 hang (Merchant) bao gom Nguoi giri hamg, Ngieoi giik véin don,
Ngueoi cé quyén nhdn hang, Nguoi nhdan hang, bat ky Nguoi nao sé hitu hodic ¢é quyén
80" hitu Hang héa hodic vdn don nay va bat ky ai hanh dong thay mdt bét kp Newoi do.”

- Diéull:

Néu, dit bang hanh dong hay thiéu sét, Nguoi lién quan dén 16 hang truc 1iép hodic gidn
tiep, tri hoan hodic can tro viée div hang hodic giao Hemg, thi moi chi phi, phi (6n hodce
lrdch nhiém phap Iy phdt sinh phai do Ngieoi lién quan dén 16 hang chiu toan b.

- Diéu 15;

Nguoi van chuyén khéng cam két ring hang héa sé dén cang dé hang hodc noi giao
héing vao bat kp thoi diém cu thé nao, hode dé ddp timg bdt kp nhu cdu thi (rieong hodic
mue dich sir dung cu thé ndo. Ngudi véin chuyén, trong moi truong hop va dudi bat ky
hinh thitc néo, sé khéng chiu trach nhiém déi véi bét kp t6n thdt hodic thiét hai triee tiép,
gidn tié}) hodic hédu qud nao do su chiam tré gdy ra. Néu bdt chd;o nhiing diéu néu trén,
nguedi van chuyén bi coi la ¢é tréch nhiém doi véi bat kp s chdm tré nao, thi cdc bén
dong y ro réng rang trdach nhiém ciia nguoi vén chuyén sé diroe gidi han trong pham vi
cudc phi vin chuyén duwong bién da dwoc thanh todn theo vdn don nay cho 16 hang bi
chdm, va khéng bao gém cdc khoan phi dia phirong va/hodc phi hieu b,

- Diéu30:

(1) Ludt ap dung

Trir khi c6 quy dinh cu thé khdc, Ludt Pai Loan sé dwoc dap dung cho cdc diéu khoan va
diéu kién cia van don nay, va Ludt Pai Loan ciing sé dirge sit dung dé giai thich cdc

diéu khodn va diéu kién nay.

(2) Thim quyén xét xir

Moi hamh dgng chong lai Nguoi lién quan dén 16 hang lién quan dén van don nay cé thé
dwge dira ra trude Toa dn qudn Pai Bée, Dai Loan hode, theo toan qz.ryéfv qzr)}ét dinh
ctia Ngurdi vin ¢huyén, tai bat cir toa an tai bt cir quéc gia nao khdc.

Do mdt s6 yéu 6 ky thuét tau va van dé vé sdp xép lich trinh, tau khai hanh mudn. Dén
ngdy 05/4/2025, tau van chua dén.

Tinh lméug:

7

Tir sau ngay 9/4/2025, chinh sach thué nhap khiu méi cta M§ bat dau dugc 4p dung, theo
dd, hang hda 1a gao bi nam trong nhém thué sudt ting [én 46%.

Vao ngay 10/4/2025, Tau dén cang tra hang. Céng ty D sau d6 di phat thong bao hang dén
cho Céng ty B dé yéu cu dén nhan hang. Tuy nhién, vi thué suét nhap khau da thay déi tre



nén qua cao, Céng ty B cin clt theo hop ddng mua ban hang hoa tir chéi nhin hang. 1.6 hang
sau d6 bi luu tai cang tra hang, cho xir 1y.

Trude bdi canh nay, Coéng ty A mudn khidu nai Cong ty D vi dd chdm tra hang va yéu ciu
Cong ty D chju moi trdch nhiém phat sinh do viéc chim tra hang d6. Vé phia Cong ty D,
Coéng ty D khing dinh minh khéng vi pham nghia vy trd hang, yéu ciu Céng ty A cho giai
phép xir 1y hang, va khiéu nai nguoc lai yéu cidu Cong ty A thanh toan toan bo phi lau
container, phi luu kho, luu bai va tit ca cac chi phi khic (néu c6) phat sinh do ngudi nhin
hang khéng nhan hang,

Ciu hoi thio luin

L

Xéc dinh luat 4p dung va tham quyén giai quyét tranh chip déi véi cac khiéu nai cia Cong
ty A va Céng ty D?

Trong vai trd ludt su ciia Cong ty A, xdc dinh Cong ty A c6 thé xem xét yéu ciu Cong ty D
bdi thudng céc thiét hai gi? ‘

Trén co s phap ludt Viét Nam, xdc dinh cac lap ludn ma Céng ty A ¢6 thé dua ra trong khiéu
nai vai Cong ty D?

Trén co s& phap luat Viét Nam, danh gid cac diém yéu cia Cong ty A trong khidu nai cua
Cong ty A d6i vai Cong ty D?

Vi vi tri 1a ludt su ciia Cong ty A, tu vén cho Cong ty A:
a) Phuong 4n xi ly hang dé han ché thiét hai trong truong hop nay?
b) Céc thoi han va thoi hiéu ma Cong ty A can luu y?

¢) Céc lap luan dé phan bac lai khiéu nai ctia Céng ty D v& céc chi phi luu va xir ly hang
phat sinh?






